^ONAL^ 

^ i iT iKm T 


FEDERAL 



REGISTER 


VOLUME 12 


x V 

'934 ^ 

* ^a/jted ^ 


NUMBER 1§3 


Washington, Wednesday, August 6,1947 


TITLE 3—THE PRESIDENT 

EXECUTIVE ORDER 9881 

Discontinuing the Palmyra Island Naval 
Airspace Reservation and the Palmyra 
Island Naval Defensive Sea Area 

By virtue of the authority vested in me 
by section 4 of the Air Commerce Act, 
approved May 20. 1926 (44 Stat. 570; 49 
U. S. C. 174), and by section 44 of the 
Criminal Code, as amended (18 U. S. C. 
96), the following-designated naval air¬ 
space reservation and naval defensive sea 
area are hereby discontinued: 

1. Palmyra Island Naval Airspace Res¬ 
ervation, established by Executive Order 
No. 8682 of February 14.1941. 

2. Palmyra Island Naval Defensive Sea 
Area, established by Executive Order No. 
8682 of February 14, 1941. 

Harry S. Truman 

The White House. 

August 4,1947. 

|F. R. Doc. 47-7338; Filed, Aug. 4, 1947; 

5:00 p. m.J 


TITLE 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 

Part 6—Exceptions From the Compet¬ 
itive Service 


(Sec. 5, 58 Stat. 388; 5 U. 6. C. Sup. 854; 
Sec. 6.1 (a), E. O. 9830. 12 F. R. 1259) 

United States Civil Serv¬ 
ice Commission, 

[seal] H. B. Mitchell, 

President. 

(F. R. Doc. 47-7350; Filed. Aug. 6. 1947; 
9:19 a. m.J 


Part 30— Annual and Sick Leave 
Regulations 

accumulated annual leave 

Section 30.202 is amended to read as 
follows: 

§ 30.202 Accumulated annual leave. 
Accumulated annual leave may be car¬ 
ried forward for use in succeeding years 
until it totals not exceeding 60 days: 
Provided , That additional leave .up to 30 
days which was accumulated during the 
emergency period from September 8, 
k 1939, to July 25,1947, and which remains 
unused, may be carried forward into 
succeeding years until used. (Sec. 7.1 
E. O. 9414, Jan. 13. 1944; 3 CFR 1944 
Supp.) 

United States Civil Serv¬ 
ice Commission. 

[seal! H. B. Mitchell, 

President. 

[F. R. Doc. 47-7351; Filed. Aug. 5, 1947; 
9:18 a. m.J 


Part 24— Formal Education Require¬ 
ments for Appointment to Certain 
Scientific, Technical, and Profes¬ 
sional Positions 

miscellaneous amendments 

1. Under authority of 5 6.1 (a) of 
Executive Order 9830 and with the con¬ 
currence of the Office of Selective Serv¬ 
ice Records. § 6.4 (b) (14) <12 F. R. 4663) 
is amended to read as follows: 

5 6.4 Lists of positions excepted from 
the competitive service. • • • 

(b) Schedule B. • • • 

(14) Office of Selective Service Rec¬ 
ords. Five positions filled by the transfer 
of State Directors and Assistant State 
Directors who were appointed under 
Schedule A. 

2. The headnote to § 24.46 is amended 
to read as follows: 

§ 24.46 Engineer Trainee, Bureau of 
Reclamation , SP-4 and SP-5. 


TITLE 26—INTERNAL REVENUE 

Chapter I—Bureau of Internal Reve¬ 
nue, Department of the Treasury 

Subchapter 0—Employment Taxes 

fT. D. 5574] 

Part 402 —Employees' Tax and Employ¬ 
ers’ Tax Under the Federal Insurance 
Contributions Act 

Part 403 —Excise Tax on Employers Un¬ 
der the Federal Unemployment Tax 
Act 

Part 410 —Employers’ Tax, Employees’ 
Tax, and Employee Representatives’ 
Tax Under the Carriers Taxing Act of 
1937 AND SUBCHAPTER B OF CHAPTER 9 
of the Internal Revenue Code 

MISCELLANEOUS AMENDMENTS 

Regulations 100 only as made appli¬ 
cable to the Internal Revenue Code by 
(Continued on p. 5327) 
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RULES AND REGULATIONS 



Published dally, except Sundays, Mondays, 
and days following official Federal holidays, 
by the Division of the Federal Register, the 
National Archives, pursuant to the authority 
contained in the Federal Register Act, ap¬ 
proved July 26, 1935 (49 Stat. 600, as 
amended: 44 U. S. C„ ch. 8B), under regula¬ 
tions prescribed by the Administrative Com¬ 
mittee, approved by the President. Distribu¬ 
tion Is made only by the Superintendent of 
Documents, Government Printing Office, 
Washington 25, D. C. 

The regulatory material appearing herein is 
keyed to the Code of Federal Regulations, 
which is published, under 50 titles, pursuant 
to section 11 of the Federal Register Act, as 
amended June 19, 1937. 

The Federal Register will be furnished by 
mall to subscribers, free of postage, for $1.50 
per month or $15.00 per year, payable in ad¬ 
vance. The charge for individual copies 
(minimum 15f) varies in proportion to the 
size of the Issue. Remit check or money 
order, made payable to the Superintendent 
of Documents, directly to the Government 
Printing Office, Washington 25, D. C. 

There are no restrictions on the republica¬ 
tion of material appearing in the Federal 
Register. 
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Treasury Decision 4885, Regulations 106, 
and Regulations 107, amended to con¬ 
form to certain provisions of the act ap¬ 
proved July 31. 1946 (Pub. Law 572, 79th 

Cong.). 

On April 17, 1947. notice of proposed 
rule making, regarding amendments to 
the employment tax regulations under 
subchapters A. B, and C of chapter 9 
of the Internal Revenue Code, made nec¬ 
essary by certain provisions of the act ap¬ 
proved July 31, 1946 (Public Law 572, 
79th Congress), was published in the 
Federal Register (12 P. R 2479). After 
consideration of all such relevant matter 
as was presented by interested persons 
regarding the proposal, the amendments 
set forth below are hereby adopted. The 
amendments are made in ord er to con¬ 
form Regulations 100 ( 26 CFR Part 410) 
only as made applicable to the Internal 
Revenue Code by Treasury Decision 4885 
(26 CFR, Cum. Supp., p. 5876). relating 
to the employers' tax. employees' tax. and 
employee representatives' tax under sub¬ 
chapter B of chapter 9 of the Internal 
Revenue Code, Regulations 106 (26 CFR 
Part 402), relating to the employees* tax 
and employers’ tax under the Federal In¬ 
surance Contributions Act (subchapter A, 
chapter 9, Internal Revenue Code), and 
Regulations 107 (26 CFR Part 403), relat¬ 
ing to the excise tax on employers under 
the Federal Unemployment Tax Act (sub¬ 
chapter C, chapter 9. Internal Revenue 
Code), to sections 1, 2, 3, 401, and 402 
of the Act approved July 31,1946 (Public 
Law 572, 79th Congress). Such regula¬ 
tions are amended as follows: 

Paragraph 1. Immediately preceding 
5 410.1 (Article 1), the following is 
inserted: 

Section 1 or the Act Approved July 31, 1946 
(Pub. Law 572, 79th Cong.) 

• • • section 1532 (d) of the Internal 

Revenue Code are each amended as follows: 
After the word -IT* where it first appears 
therein Insert **(1)•* and for the phrase 
•‘which services he renders for compensation" 
substitute the following: "or he Is rendering 
professional or technical services and is 
integrated into the staff of the employer, or 
he is rendering, on the property used in the 
employer’s operations, other personal serv¬ 
ices the rendition of which Is integrated into 
the employer’s operations, and fit) he rend¬ 
ers such service for compensation" • • •. 
Said subsections are further amended by In¬ 
serting at the end of the first proviso the 
foUoiwlng: ", and If the application of such 
mileage formula, or such other formula as 
the Board may prescribe, would result In 
the compensation of the Individual being 
less than 10 per centum of his remuneration 
for such service no part of such remunera¬ 
tion shall be regarded as compensation". 

Section 3 (e) and (f) op the Act Approved 

July 31,1946 (Pub. Law 572, 79th Cong.) 

(e) Section 1532 (b) of the Internal Rev¬ 
enue Code is amended to read as follows: 

(b) Employee. The term "employee" 
means any individual In the service of one or 
more employers for compensation: Provided, 
however, That the term "employee" shall in¬ 
clude an employee of a local lodge or division 
defined as an employer In subsection (a) 
only if he was In the service of or in the em¬ 
ployment relation to a carrier on or after 
August 29. 1935. An individual shall be 
deemed to have been In the employment re¬ 
lation to a carrier on August 29, 1935, if (1) 
he was on that date on leave of absence from 


his employment, expressly granted to him 
by the carrier by whom he was employed, or 
by a duly authorized representative of such 
carrier, and the grant of such leave of absence 
will have been established to the satisfaction 
of the Railroad Retirement Board before July 
1947; or (il) he was in the service of a carrier 
after August 29. 1935, and before January 
1946 In each of six calendar months, whether 
or not consecutive; or (111) before August 29. 
1935, he did not retire and was not retired or 
discharged from the service of the last car¬ 
rier by whom he was employed or Its cor¬ 
porate or operating successor, but (A) solely 
by reason of his physical or mental disability 
he ceased before August 29. 1935, to be In 
the service of such carrier and thereafter 
remained continuously disabled until he at¬ 
tained age sixty-five or until August 1945, 
or (B) solely for such last stated reason a 
carrier by whom he was employed before 
August 29, 1935, or a carrier who is its suc¬ 
cessor did not on or after August 29, 1935, 
and before August 1945 call him to return to 
service, or (C) if he was so called he was 
solely for such reason unable to render serv¬ 
ice In six calendar months as provided In 
clause (il)* or (iv) he was on August 29,1935, 
absent from the service of a carrier by reason 
of a discharge which, within one year after 
the effective date thereof, was protested, to an 
appropriate labor representative or to the 
carrier, as wrongful, and which was followed 
within ten years of the effective date thereof 
by his reinstatement in good faith to his 
former service with all his seniority rights: 
Provided, That an individual shall not be 
deemed to have been an August 29. 1935, In 
the employment relation to a carrier if before 
that date he was granted a pension or gratu¬ 
ity on the basis of which a pension was 
awarded to him pursuant to section 6 of the 
Railroad Retirement Act of 1937, or If during 
the last pay-roll period before August 29. 
1935, in which he rendered service to a car¬ 
rier he was not In the service of an employer, 
In accordance with subsection (d). with re¬ 
spect to any service tn such pay-roll period, 
or if he could hare been in the employment 
relation to an employer only by reason of his 
having been, either before or after August 29. 
1935, in the service of a local lodge or division 
defined as an employer in subsection (a). 

The term "employee" includes an officer 
of an employer. 

The term “employee" shall not include 
any Individual while such individual is en¬ 
gaged in the physical operations consisting 
of the mining of coal, the preparation of 
coal, the handling (other than movement by 
rail with standard railroad locomotives) of 
coal not beyond the mine tipple, or the load¬ 
ing of coal at the tipple. 

(f) Section 1532 (e) of the Internal 

Revenue Code is amended by adding at the 
end thereof the following new paragraph: 

A payment made by an employer to an In¬ 
dividual through the employer’s pay roll shall 
be presumed, in the absence of evidence to 
the contrary, to be compensation for service 
rendered by such individual as an employee 
of the employer tn the period with respect 
to which the payment is made. An em¬ 
ployee shall be deemed to be paid, "for time 
lost" the amount he is paid by an employer 
with respect to an Identifiable period of ab¬ 
sence from the active service of the employer, 
including absence on account of personal in¬ 
jury, and the amount he is paid by the 
employer for loss of earnings resulting from 
his displacement to a less remunerative posi¬ 
tion or occupation. If a payment is made by 
an employer with respect to a personal Injury 
and Includes pay for time lost, the total pay¬ 
ment shall be deemed to be paid for time lost 
unless, at the time of payment, a part of such 
payment is specifically apportioned to factors 
other than time lost, in which event only 
such part of the payment as is not so appor- 


ned shall be deemed to be paid for time 

K 

Section 402 or the Act Approved July 81, 
1946 (Pub. Law 572, 79th Oo no .) 

• • • • • 

The amendments to section 1582 of the 
Internal Revenue Code made by sections 1 
and 8 (e) and (f) shall be effective only 
with respect to services rendered after De¬ 
cember 31. 1946. • • • 

Section 3 (g) or the Act Approved July 31. 
1946 (Pub. Law 572. 79th Cong.) 

(g) Subchapter B < * Chapter 9 of the In¬ 
ternal Revenue Code is amended by cddlng 
at the end thereof the following new section: 

Sec. 1538. Title or Subchaftjdl This sub¬ 
chapter may be cited as the "Railroad Retire¬ 
ment Tax Act". 

Section 401 or the Act Approved July 81, 
1946 (Pub. Law 572. 79th Cong.) 

Except as otherwise provided in this act. 
the provisions thereof shall become effective 
upon approval. 

Pah. 2. Section 410.1 (Article 1) Is 
amended as follows: 

(A) By striking out the heading 
thereof and inserting In lieu thereof the 
following: 

§ 410.1 Definitions of miscellaneous 
terms ; applicability of provisions of In¬ 
ternal Revenue Code. 

(B) By inserting at the end of 5 410.1 
the following: 

(m) ’'Railroad Retirement Tax Act" 
means Subchapter B of Chapter 9 of the 
Internal Revenue Code, as amended. 

(n) “Internal Revenue Code” means 
the act approved February 10, 1939 (53 
Stat., Part 1), entitled “An Act To Con¬ 
solidate and Codify the Internal Revenue 
Laws of the United States”, as amended. 

Subchapter B of Chapter 9 of the In¬ 
ternal Revenue Code corresponds to and, 
effective April 1, 1939, superseded the 
Carriers Taxing Act of 1937. Such sub¬ 
chapter comprises certain sections num¬ 
bered from 1500 to 1538, both inclusive. 
Ail provisions of, or references to, the 
Carriers Taxing Act of 1937 or other 
laws of the United States which have 
been codified in the Internal Revenue 
Code, but which remain in the regula¬ 
tions in this part as made applicable to 
the Code, shall be deemed to be, and shall 
be read as If they were, the correspond¬ 
ing provisions of the Internal Revenue 
Code or references thereto. 

Par. 3. Section 410.2 (f) (Article 2 (f)) 
is amended to read as follows: 

(f) Any subordinate unit of a national 
railway-1 a b o r-organizatinn employer, 
that is, any State or National legislative 
committee, general committee, insurance 
department, or local lodge or division, 
of an employer as defined in paragraph 
(e) of this section, established pursuant 
to the constitution and bylaws of such 
employer. 

Par. 4. Immediately following the pro¬ 
visions of law under the caption “Sec¬ 
tions 3 and 4 of the Act approved 
August 13. 1940 (Public, No. 764, 76th 
Cong., 3d Sess.)”, added by Treasury 
Decision 5017, approved October 24,1940, 
preceding § 410.3 (Article 3), the follow¬ 
ing is inserted; 
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Section 3 (e) or the Act Approved July 31. 

1946 (Pub. Law 672, 79th Cono.) 

(e) Section 1532 (b) of the Internal Reve¬ 
nue Code Is amended to read as follows: 

(b) Employee. The term "employee" 
means any Individual In the service of one or 
more employers for compensation: Provided, 
however. That the term "employee" shall In¬ 
clude an employee of a local lodge or division 
defined as an employer In subsection (a) only 
if he was in the service of or in the employ¬ 
ment relation to a carrier on or after August 
29. 1935. An Individual shall be deemed to 
have been in the employment relation to a 
carrier on August 29, 1935, If (1) he was on 
that date on leave of absence from his em¬ 
ployment, expressly granted to him by the 
carrier by whom he was employed, or by a duly 
authorized representative of such carrier, and 
the grant of such leave of absence will have 
been established to the satisfaction of the 
Railroad Retirement Board before July 1947; 
or (11) he was In the service of a carrier after 
August 29, 1935, and before January 1946 In 
each of six calendar months, whether or not 
consecutive; or (111) before August 29, 1935, 
he did not retire and was not retired or dis¬ 
charged from the service of the last carrier 
by whom he was employed or its corporate«or 
operating successor, but (A) solely by reason 
of his physical or mental disability he ceased 
before August 29, 1935, to be in the service of 
such carrier and thereafter remained con¬ 
tinuously disabled until he attained age 
sixty-five or until August 1945, or (B) solely 
for such last stated reason a carrier by whom 
he was employed before August 29, 1935, or a 
carrier who is its successor did not on or 
after August 29. 1935, and before August 1945 
call him to return to service, or (C) if he was 
so called he was solely for such reason unable 
to render service in six calendar months as 
provided in clause (ii): or (lv) he was on 
August 29, 1935, absent from the service of a 
carrier by reason of a discharge which, within 
one year after the effective date thereof, was 
protested, to an appropriate labor representa¬ 
tive or to the carrier, as wrongful, and which 
was followed within ten years of the effective 
date thereof by his reinstatement in good 
faith to his former service with all his senior¬ 
ity rights: Provided , That an Individual shall 
not be deemed to have been on August 29. 
1935, in the employment relation to a carrier 
if before that date he was granted a pension 
or gratuity on the basis of which a pension 
was awarded to him pursuant to section 6 of 
the Railroad Retirement Act of 1937, or if 
during the last pay-roU period before August 
29, 1935, in which he rendered service to a 
carrier he was not in the service of an em¬ 
ployer, in accordance with subsection (d), 
with respect to any service in such pay-roll 
period, or if he could have been in the em¬ 
ployment relation to an employer only by 
reason of his having been, either before or 
after August 29,1935, in the service of a local 
lodge or division defined as an employer in 
subsection (a). 

The term "employee" includes an officer 
of an employer. 

The term "employee" shall not include any 
individual while such individual is engaged 
in the physical operations consisting of the 
mining of coal, the preparation of coal, the 
handling (other than movement by rail with 
standard railroad locomotives) of coal not 
beyond the mine tipple, or the loading of 
coal at the tipple. 

Par. 5. Immediately preceding the 
caption "Section I (h) and (i) of the act” 
which precedes § 410.3 (article 8), the 
following is inserted: 

Section 14 of the Act Approved April 8, 1942 
(Pub. Law 520. 77th Cono.) 

The first proviso in subsection (d) of seo- 
tion 1532 of the Internal Revenue Code, ap¬ 
proved February 10, 1939 (53 Stat. 1), is 
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hereby amended to read as follows: "Pro¬ 
vided, however, That an Individual shall be 
deemed to be in the service of an employer, 
other than a local lodge or division or a gen¬ 
eral committee of a railway-labor-organiza¬ 
tion employer, not conducting the principal 
part of its business in the United States only 
when he is rendering service to it in the 
United States; and an individual shall be 
deemed to be In the service of such a local 
lodge or division only if (1) all. or substan¬ 
tially all, the individuals constituting Its 
membership are employees of an employer 
conducting the principal part of its business 
in the United States; or (2) the headquarters 
of such local lodge or division is located in 
the United States; and an individual shall 
be deemed to be in the service of such a gen¬ 
eral committee only if (1) he is representing 
a local lodge or division described in clauses 
(1) or (2) immediately above; or (2) all, or 
substantially all, the individuals represented 
by it are employees of an employer conduct¬ 
ing the principal part of its business in the 
United States; or (3) he acts in the capacity 
of a general chairman or an assistant general 
chairman of a general committee which rep¬ 
resents individuals rendering service in the 
United States to an employer, but In such 
case if his office or headquarters is not lo¬ 
cated in the United States and the individ¬ 
uals represented by such general committee 
are employees of an employer not conducting 
the principal part of its business in the 
United States, only such proportion of the 
remuneration for such service shall be re¬ 
garded as compensation as the proportion 
which the mileage in the United States under 
the Jurisdiction of such general committee 
bears to the total mileage under its Juris¬ 
diction, unless such mileage formula is in¬ 
applicable. in which case such other formula 
as the Railroad Retirement Board may have 
prescribed pursuant to subsection (c) of 
section 1 of the Railroad Retirement Act of 
1937 shall be applicable:". 

The amendment in this section shall op¬ 
erate in the same manner and have the same 
effect as if it had been part of the Internal 
Revenue Code when that code was enacted 
on February 10, 1939 • • •. 

Section 1 of the Act Approved July 31, 1946 
(Pub. Law 572, 79th Cono.) 

• • • section 1532 (d) of the Internal 

Revenue Code are each amended as follows: 
After the word "if" where It first appears 
therein Insert "(i)" and for the phrase “which 
services he renders for compensation" substi¬ 
tute the following: “or he is rendering pro¬ 
fessional or technical services and is inte¬ 
grated into the staff of the employer, or he is 
rendering, on the property used in the em¬ 
ployer’s operations, other personal services 
the rendition of which is Integrated into 
the employer’8 operations, and (11) he ren¬ 
ders such service for compensation" • • •. 

Said subsections are further amended by in¬ 
serting at the end of the first proviso the 
following: and if the application of such 

mileage formula, or such other formula as 
the Board may prescribe, would result in the 
compensation of the individual being less 
than 10 per centum of his remuneration for 
such service no part of such remuneration 
shall be regarded as compensation". 

Section 402 or the Act Approved July 31,1946 
(Pub. Law 572, 79th Cong.) 

• • * • • 

The amendments to section 1532 of the 

Internal Revenue Code made by sections 1 
and 3 (e) • • • shall be effective only 

with respect to services rendered after De¬ 
cember 31, 1948. • • • 

Par. 6. Section 410.3 (Article 3) as 
amended by Treasury Decision 5017 and 
by Treasury Decision 5161, approved July 
0,1942, is further amended as follows: 

(A) By striking out the last sentence 
of the first paragraph and the whole of 


the second paragraph of § 410.3 (a) and 
inserting in lieu thereof the following: 

• • * An individual performing 

services as an independent contractor is 
not subject to the continuing authority of 
the employer to supervise and direct the 
manner of rendition of such services. 

An individual rendering professional or 
technical services or other personal serv¬ 
ices prior to January 1, 1947, to an 
employer for compensation is in the 
service of the employer if he is subject 
to the continuing authority of the em¬ 
ployer to supervise and direct the manner 
of rendition of such services. The fact 
that an individual rendering professional 
or technical services prior to January 1, 
1947, is integrated into the staff of an 
employer is an important factor indi¬ 
cating that such individual is subject to 
the continuing authority of the employer 
to supervise and direct the manner of 
rendition of such services. With respect 
to other personal services rendered prior 
to January 1, 1947, the fact that such 
services are rendered on the property 
used in the employer's operations and 
that the rendition of such services is 
integrated into the employer's operations 
are important factors indicating that the 
individual rendering such services is sub¬ 
ject to the continuing authority of the 
employer to supervise and direct the 
manner of rendition of such services. 
However, with respect to professional or 
technical services or other personal serv¬ 
ices rendered after December 31, 1946. 
the aforementioned factors are not 
merely indicia of the continuing author¬ 
ity of the employer to supervise and 
direct the manner of rendition of such 
services but instead constitute independ¬ 
ent tests for determining whether the 
individual rendering such services is in 
the service of the employer with respect 
to the rendition of such services. Thus, 
an individual rendering professional or 
technical services to an employer for 
compensation is in the service of the 
employer with respect to such services 
rendered after December 31, 1946, if he 
is integrated into the staff of the em¬ 
ployer. Likewise, an individual render¬ 
ing other personal services to an em¬ 
ployer for compensation is in the service 
of the employer with respect to such 
services rendered after December 31, 
1946, if the services are rendered on the 
property used jn the employer’s opera¬ 
tions and the rendition of such services 
is Integrated into the employer's opera¬ 
tions. Under the two tests last men¬ 
tioned, an individual rendering profes¬ 
sional or technical services or other per¬ 
sonal services after December 31, 1946. 
as an independent contractor may be, as 
to such services, in the service of an 
employer. 

(B) By striking out the parenthetical 
cross-reference at the end of subpara¬ 
graph (1) of §410.3 (b). 

(C) By striking out subparagraph (2) 
of §410.3 (b) and inserting in lieu 
thereof the following: 

(2) An individual in the service of a 
local lodge or division is not an employee 
within the meaning of the law and the 
regulations in this part unless he was, 
on or after August 29,1935, in the service 
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of a carrier (see paragraph (a) of this 
section) or he was, on August 29, 1935, 
in the “employment relation” to a car¬ 
rier. 

With respect to services rendered prior 
to January 1, 1947, an Individual was 
in the employment relation to a carrier 
on August 29, 1935, if on that date he 
was, in accordance with the established 
rules and practices in effect on the car¬ 
rier, on furlough subject to call for serv¬ 
ice within or without the United States 
and ready and willing to serve, or on 
leave of absence, or absent on account of 
sickness or disability. However, an in¬ 
dividual shall not be deemed to have 
been in the employment relation to a 
carrier on August 29, 1935, unless during 
the last pay-roll period before August 
29, 1935, in which he rendered service to 
it, he was, with respect to that service, 
in the service of an employer (see para¬ 
graph (a) of this section). 

With respect to services rendered after 
December 31, 1946, an individual shall be 
deemed to have been in the employment 
relation to a carrier on August 29, 1935, 
if (i) he was on that date on leave of 
absence from his employment, expressly 
granted to him by the carrier by whom 
he was employed, or by a duly author¬ 
ized representative of such carrier, and 
the grant of such leave of absence will 
have been established to the satisfaction 
of the Railroad Retirement Board before 
July 1947; or (ii) he was in the service 
of a carrier after August 29,1935, and be¬ 
fore January 1946 in each of six calendar 
months, whether or not consecutive; or 

(iii) before August 29, 1935, he did not 
retire and was not retired or discharged 
from the service of the last carrier by 
whom he was employed or its corporate 
or operating successor, but (a) solely by 
reason of his physical or mental disa¬ 
bility he ceased before August 29, 1935, 
to be in the service of such carrier and 
thereafter remained continuously dis¬ 
abled until he attained age sixty-five or 
until August 1945, or <b) solely for such 
last stated reason a carrier by whom he 
was employed before August 29. 1935, or 
a carrier who is its successor did not on 
or after August 29, 1935, and before 
August 1945 call him to return to service, 
or (c) if he was so called he was solely 
for such reason unable to render service 
in six calendar months as provided in 
subdivision fti) of this subparagraph; or 

(iv) he was on August 29, 1935, absent 
from the service of a carrier by reason 
of a discharge which, within one year 
after the effective date thereof, was pro¬ 
tested, to an appropriate labor repre¬ 
sentative or to the carrier, as wrongful, 
and which was followed within ten years 
of the effective date thereof by his re¬ 
instatement in good faith to his former 
service with all his seniority rights. 
However, an individual shall not be 
deemed to have been in the employment 
relation to a carrier on August 29, 19?5, 
If before that date he w$s granted a pen¬ 
sion or gratuity on the basis of which a 
pension was awarded to him pursuant to 
section 6 of the Railroad Retirement 
Act of 1937, or if during the last pay-roll 
period before August 29, 1935, in which 
he rendered service to a carrier he was 
not. with respect to any service in such 
Pay-roll period, in the service of an em¬ 


ployer (see paragraph (a) of this sec¬ 
tion). 

(For definition of carrier, see § 410.2 
(a).) 

(D) By inserting at the end of sub- 
paragraph (3) of 5 410.3 (c) the follow¬ 
ing; 'However, no part of his remuner¬ 
ation for such service rendered after 
December 31, 1946, shall be regarded as 
compensation if the application of such 
mileage formula, or such other formula 
as the Railroad Retirement Board may 
have prescribed, would result in his com¬ 
pensation for the service being less than 
10 percent of his remuneration for such 
service.” 

(E) By striking out the parenthetical 
cross-reference at the end of § 410.3 (c). 

Par. 7. Immediately following the pro¬ 
visions of law under the caption “Section 
27 of the act approved October 10, 1940 
(Public, No. 833, 76th Cong., 3d Sess.),” 
added by Treasury Decision 5029, ap¬ 
proved December 27, 1940, preceding 
§410.5 (Article 5), the following is in¬ 
serted: 

Section 3 (f) of the Act Approved July 31, 
1946 (Pub. Law 672, 79th Cong.) 

(f) Section 1632 (e) of the Internal Rev¬ 
enue Code Is amended by adding at the end 
thereof the following new paragraph: 

A payment made by an employer to an 
Individual through the employer's pay roll 
shall be presumed, in the absence of evi¬ 
dence to the contrary, to be compensation 
for service rendered by such Individual as 
an employee of the employer in the period 
with respect to which the payment is made. 
An employee shaU be deemed to be paid, 
“for time lost" the amount he is paid by 
an employer with respect to an identifiable 
period of absence from the active service of 
the employer, including absence on account 
of personal injury, and the amount he is 
paid by the employer for loss of earnings 
resulting from his displacement to a less 
remunerative position or occupation. If a 
payment is made by an employer with re¬ 
spect to a personal injury and includes pay 
for time lost, the total payment shall be 
deemed to be paid for time lost unless, at 
the time of payment, a part of such payment 
Is specifically apportioned to factors other 
than time lost, in which event only such 
part of the payment as is not so appor¬ 
tioned shall be deemed to be paid for time 
lost. 

Section 402 of the Act Approved July 81, 
1946 (Pub. Law 672, 79th Cong.) 


The amendments to section 1632 of the 
Internal Revenue Code made by sections 
• • • 8 • • • (f) shall be effective 

only with respect to services rendered after 
December 31, 1946. • • • 

Par. 8. Section 410.5 (Article 5>, as 
amended by Treasury Decisions 5029 and 
5161, is further amended to read as 
follows; 

§ 410.5 Definition of "compensation” 
The term “compensation” means all re¬ 
muneration in money, or in something 
which may be used in lieu of money (for 
example, scrip and merchandise orders), 
which is earned by an individual for 
services rendered as an employee to one 
or more employers, or as an employee 
representative. A payment for services 
rendered after December 31, 1946, which 
is made by an employer to an individual 
through the employer’s pay roll shall be 


presumed, in the absence of evidence to 
the contrary, to be compensation for 
services rendered by such individual as 
an employee of the employer. Likewise, 
a payment for services rendered after 
December 31, 1946, which is made by an 
employee organization (that is, a rail¬ 
way labor organization which is not in¬ 
cluded as an employer under the act) to 
an employee representative through the 
organization's pay roll shall be presumed, 
in the absence of evidence to the con¬ 
trary, to be compensation for services 
rendered by the employee representative 
as such. 

The term “compensation” is not con¬ 
fined to amounts earned or paid for 
active service, but includes amounts 
earned or paid for an identifiable period 
during which the employee is absent 
from the active service of the employer 
and, in the case of an employee repre¬ 
sentative, amounts earned or paid for an 
identifiable period during which the em¬ 
ployee representative is absent from the 
active service of the employee organiza¬ 
tion. Amounts paid to an employee for 
an identifiable period of absence from 
the active service of the employer on 
acount o’ personal Injury are included 
within the term “compensation”. Like 
payments made to an employee repre¬ 
sentative on account of personal injury 
also constitute compensation. If a pay¬ 
ment is made to an employee or em¬ 
ployee representative with respect to a 
persona] injury and includes pay for an 
identifiable period of absence from ac¬ 
tive service, the total payment shall be 
deemed to be paid for such period of 
absence from active service unless, at 
the time of payment, a part of such pay¬ 
ment Is specifically apportioned to fac¬ 
tors other than absence from active 
service, in which event only such part of 
the payment as is not so apportioned 
shall be deemed to be paid for such 
period of absence from active service. 
The presumption set forth in the pre¬ 
ceding sentence is applicable only with 
respect to an identifiable period of ab¬ 
sence from active service after Decem¬ 
ber 31, 1946. Amounts paid to an em¬ 
ployee or employee representative for 
loss of earnings during an identifiable 
period as the result of the displacement 
of the employee or employee represen¬ 
tative to a less remunerative position or 
occupation shall be deemed to be paid 
for absence from active service during 
such period. Such amounts are also in¬ 
cluded within the term “compensation”. 

The term “compensation” does not in¬ 
clude tips, or the voluntary payment by 
an employer of the employees’ tax, with¬ 
out the deduction of such tax from the 
remuneration of the employee. 

(See § 410.7, relating to when compen¬ 
sation is earned. See also §§ 410.201, 
410.301, and 410.401, relating to the 
amount of compensation included for the 
purpose of determining the employees’ 
tax, the employers' tax, and the employee 
representatives' tax, respectively. For 
special provisions relating to the com¬ 
pensation of certain general chair¬ 
men or assistant general chairmen of a 
general committee of a railway-labor- 
organization employer, see §419.3 (c).) 
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RULES AND REGULATIONS 


Par. 9. Section 410.6 (Article 6) is 
amended by inserting at the end thereof 
the following: "For provisions relating to 
payments for personal Injury or for loss 
of earnings resulting from displacement 
to a less remunerative position or occu¬ 
pation, see § 410.5/’ 

Par. 10. Section 410.7 (Article 7) is 
amended by striking out the parenthet¬ 
ical cross-reference at the end of such 
section and inserting in lieu thereof the 
following: "A payment made by an em¬ 
ployer or employee organization (that is. 
a railway labor organization which is not 
included as an employer under the act) 
to an individual through the pay roll 
of the employer or employee organiza¬ 
tion for a period commencing after De¬ 
cember 31, 1946, shall be presumed, in 
the absence of evidence to the contrary, 
to be for services rendered by such indi¬ 
vidual in the period covered by the pay 
roll and, thus, to have been earned in 
such period. (See §§410.5 and 410.6).’* 

Par. 11. Immediately preceding the 
caption "Section 27 of the Act approved 
October 10. 1940 (Public. No. 833, 76th 
Cong.. 3d Sess.) ”, added by Treasury De¬ 
cision 5029, which precedes § 410.201 
(Article 201). the following is inserted: 

Section 3 (a) of the Act Approved July 31, 
1946 (Pub. Law 572, 79th Cono.) 

(a) Section 1500 of the Internal Revenue 
Code Is amended to read as follows: 

Sbc. 1500. Rat* of tax. In addition to 
other taxes, there shall be levied, collected, 
and paid upon the income of every employee 
a tax equal to the following percentages of so 
much of the compensation, paid to such em¬ 
ployee after December 31. 1946. for services 
rendered by him after such date, as Is not in 
excess of $300 for any calendar month : 

1. With respect to compensation paid dur¬ 
ing the calendar years 1947 and 1948, the rate 
shall be 5% per centum; 

2. With respect to compensation paid dur¬ 
ing the calendar years 1949, 1950, and 1951, 
the rate shall be 6 per centum; 

3. With respect to compensation paid after 
December 31, 1951, the rate shall be 6*4 per 
centum. 

Section 402 of the Act Approved July 31, 
1946 (Pub. Law 572, 79th Cong.) 

• • • • * 

• ♦ • The amendments made by section 

S (a) • • • shall take efTect January 1, 

1947. Sections 1500 • • * of the Inter¬ 

nal Revenue Code as in effect on December 31, 
1946. shall remain in full force and effect on 
and after January 1,1947, with respect to any 
remuneration which constitutes compensa¬ 
tion under the law as In effect on December 
31, 1946. to which such sections as amended 
by this Act are not applicable. 

Par. 12. Section 410.201 (Article 201), 
as amended by Treasury Decision 5029. is 
further amended as follows: 

(A) By striking out paragraph (a) and 
Inserting in lieu thereof the following: 

(a) General rule—( 1) Compensation 
earned or paid prior to January 1, 1947. 
Except as provided in paragraph (b> of 
this section: 

(i) The employees’ tax with respect to 
compensation earned prior to January 
1, 1947. is measured by the amount of 
compensation earned prior to such date 
by an individual as an employee for 
services rendered to one or more em¬ 
ployers after March 31. 1939, excluding, 
however, the amount of such compensa¬ 


tion in excess of $300 which is earned by 
the employee for services rendered dur¬ 
ing any one calendar month; 

(ii) The employees’ tax with respect to 
compensation paid prior to January 1, 
1947, for services rendered after Decem¬ 
ber 31, 1946, is measured by the amount 
of compensation paid prior to January 1, 
1947, to an individual for services ren¬ 
dered as an employee to one or more em¬ 
ployers after December 31, 1946, exclud¬ 
ing, however, the amount of such 
compensation in excess of $300 which is 
paid prior to January 1. 1947, to the 
employee for services rendered during 
any one calendar month after 1946. 

(For the purposes of the regulations in 
§§410.201 to 410.203, inclusive, see 
§§ 410.5, 410.6, 410.7, and 410.8, relating 
to compensation.) 

(2) Compensation paid after Decern- 
her 31, 1946, for services rendered after 
such date. Except as provided in para¬ 
graph (b) of this section, the employees' 
tax with respect to compensation paid 
after December 31, 1946, for services 
rendered after such date is measured by 
the amount of compensation paid after 
December 31, 1946, to an individual for 
services rendered as an employee to one 
or more employers after such date, ex¬ 
cluding, however, the amount of such 
compensation in excess of $300 which is 
paid after December 31. 1946, to the em¬ 
ployee for services rendered during any 
one calendar month after 1946. 

<B) By striking out the designation 
“(b)” and inserting in lieu thereof the 
following: 

(b) Exception; employee of local lodge 
or division of railway-labor-organization 
employer. 

Par. 13. Section 410.202 (Article 202) 
Is amended to read as follows: 

§ 410.202 Rates and computation of 
employees ’ tax —(a) Compensation 
earned or paid prior to January 1, 1947. 
The rates of employees’ tax applicable 
for the respective calendar years with re¬ 
spect to compensation either earned or 
paid prior to January 1. 1947, are as 
follows: 

Percent 


Compensation earned during the calen¬ 
dar year 1939_2% 

Compensation earned during the calen¬ 
dar years 1940, 1941, 1942.3 

Compensation earned during the calen¬ 
dar years 1943, 1944, 1945- 3 *4 

Compensation earned during the calen¬ 
dar years 1946, 1947. 1948. 

Compensation earned during the calen¬ 
dar year 1949 and subsequent calen¬ 
dar years-3% 


The employees’ tax with respect to 
compensation either earned or paid prior 
to January 1,1947, is computed by apply¬ 
ing to the amount of the employee’s com¬ 
pensation with respect to which the em¬ 
ployees* tax is imposed the rate for the 
calendar year in which the compensa¬ 
tion is earned. 

(b) Compensation paid after Decem¬ 
ber 31 1 1946, for services rendered after 
such date . The rates of employees’ tax 
applicable for the respective calendar 
years with respect to compensation paid 
after December 31. 1946, for services 
rendered after such date are as follows: 


Percent 

Compensation paid during the calendar 

years 1947, 1948. 5 3 / 4 

Compensation paid during the calendar 

years 1949, 1950, 1951.6 

Compensation paid during the calendar 
year 1952 and subsequent calendar 
years_6/4 

The employees* tax with respect to 
compensation paid after December 31, 
1946, for services rendered after such 
date is computed by applying to the 
amount of the employee’s compensation 
with respect to which the employees’ tax 
is imposed the rate for the calendar year 
in which the compensation is paid. 

Par. 14. Immediately preceding the 
caption "Section 607 of the Revenue Act 
of 1934, made applicable by section 7 (c) 
of the Act” which precedes § 410.203 
(Article 203), the following is inserted: 

Section 3 (b) or the Act Approved July 31, 
1946 (Pub. Law 572, 79th Cong.) 

(b) The second sentence of section 1501 
(a) of the Internal Revenue Code Is amended 
to read as foUows: "If an employee Is paid 
compensation after December 31, 1946. by 
more than one employer for services rendered 
during any calendar month after 1946 and the 
aggregate of such compensation Is in excess 
of $300. the tax to be deducted by each 
employer other than a subordinate unit of 
a national raUway-labor-organization em¬ 
ployer from the compensation paid by him 
to the employee with respect to such month 
shall be that proportion of the tax with re¬ 
spect to such compensation paid by all such 
employers which the compensation paid by 
him after December 31, 1946. to the employee 
for services rendered during such month bears 
to the total compensation paid by aU such 
employers after December 31, 1946, to such 
employee for services rendered during such 
month; and In the event that the compensa¬ 
tion so paid by such employers to the em¬ 
ployee for services rendered during such 
month Is less than $300, each subordinate 
unit of a national railway-labor-organization 
employer shall deduct such proportion of any 
additional tax as the compensation paid by 
such .employer after December 31, 1946. to 
such employee for services rendered during 
such month bears to the total compensation 
paid by all such employers after December 31. 
1946, to such employee for services rendered 
during such month.” 

8ection 402 of the Act Approved July 31,1946 
(Pub. Law 572, 79th Cong.) 

• • • • • 

• • • The amendments made by sec¬ 

tion 3***(b)*** shall take effect 
January 1, 1947. • • • 

Par. 15. Section 410.203 (Article 203) 
is amended as follows: 

(A) By striking out paragraph (a) and 
inserting in lieu thereof the following: 

(a) Collection; general rule. The em¬ 
ployer shall colleqt from each of his em¬ 
ployees the employees’ tax imposed with 
respect to the compensation of the em¬ 
ployee by deducting or causing to be de¬ 
ducted the amount of such tax from the 
compensation subject to the tax as and 
when such compensation is paid. (As to 
the measure of the employees’ tax, see 
§ 410.201.) 

(B) By striking out paragraph <b) and 
inserting in lieu thereof the following: 

(b) Collection; aggregate monthly 
compensation in excess of $300 paid by 
two or more employers —( 1 ) Compensa¬ 
tion earned or paid prior to January U 
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1947 . If during any one calendar month 
before 1947 an employee earns compen¬ 
sation from two or more employers and 
if the aggregate of such compensation 
paid is in excess of $300, each employer 
shall deduct, from the compensation as 
and when paid by him to the employee, 
the employees’ tax with respect to that 
proportion of $300 of compensation 
which the compensation paid by such 
employer to the employee for the month 
bears to the total compensation paid to 
such employee by all employers for that 
month. If an employee is paid compen¬ 
sation prior to January 1. 1947, by two 
or more employers for services rendered 
during any one calendar month after 
1946, and if the aggregate compensation 
paid to such employee prior to January 
1,1947, by all employers for services ren¬ 
dered during such month is in excess of 
$300, each employer shall deduct, from 
the compensation as and when paid by 
him to the employee, the employees’ tax 
with respect to that proportion of $300 of 
compensation which the compensation 
paid by such employer prior to January 
1. 1947, to the employee for the month 
bears to the total compensation paid 
prior to January 1, 1947, to such em¬ 
ployee by all employers for that month. 
(See § 410.201 (b), which provides that 
for the purpose of determining the em¬ 
ployees’ tax certain nominal compensa¬ 
tion earned by an employee of a local 
lodge or division of a railway-labor-or- 
ganizatlon employer shall be disre¬ 
garded,) 

(2) Compensation paid after Decem¬ 
ber 31, 1946, for services rendered after 
such date . If an employee is paid com¬ 
pensation after December 31,1946, by two 
or more employers for services rendered 
during any one calendar month after 
1946, and if the aggregate compensation 
paid to such employee after December 
31, 1946, by all employers for services 
rendered during such month is in ex¬ 
cess of $300, the employees* tax to be de¬ 
ducted by each employer from the com¬ 
pensation as and when paid by him to 
the employee shall be determined as 
follows: 

<i) If such compensation is paid by 
two or more employers, none of whom 
is a subordinate unit of a national rail¬ 
way-labor-organization employer (see 
§ 410.2 (f)), each employer shall deduct 
the employees’ tax with respect to that 
proportion of $300 of compensation 
which the compensation paid after De¬ 
cember 31, 1946, by such employer to the 
employee for the month bears to the 
total compensation paid after December 
31,1946, to such employee by all employ¬ 
ers for that month (see Example 1, be¬ 
low) ; 

(ii) If such compensation is paid by 
two or more employers, each of which is 
a subordinate unit of a national railway- 
labor-organization employer, each sub¬ 
ordinate unit shall deduct the employees’ 
tax with respect to that proportion of 
$300 of compensation which the compen¬ 
sation paid after December 31, 1946, by 
such subordinate unit to the employee 
for the month bears to the total compen¬ 
sation paid after December 31, 1946, 
to such employee by all such subordinate 
units for that month; 


(iii) If such compensation is paid by 
two or more employers, only one of whom 
is an employer other than a subordinate 
unit of a national railway-labor-organi¬ 
zation employer, and if the compensation 
paid after December 31, 1946, to the em¬ 
ployee by the employer other than a sub¬ 
ordinate unit equals or exceeds $300 for 
the month, then no employees* tax shall 
be deducted by any such subordinate unit 
from the compensation paid by it after 
December 31, 1946, to such employee for 
that month, and the employer other than 
a subordinate unit shall deduct the em¬ 
ployees’ tax with respect to $300 of com¬ 
pensation paid by him after December 31, 
1946, to such employee for that month 
(see Example 2. below’); 

(iv) If such compensation is paid by 
two or more employers other than a sub¬ 
ordinate unit of a national railway-labor- 
organization employer and by one or 
more subordinate units of a national 
r a i 1 w a y-labor-organization employer, 
and if the total compensation paid after 
December 31,1946, to the employee by the 
employers other than a subordinate unit 
equals or exceeds $300 for the month, 
then no employees’ tax shall be deducted 
by any such subordinate unit from the 
compensation paid by it after December 
31, 1946, to such employee for that 
month, and each employer other than a 
subordinate unit shall deduct the em¬ 
ployees’ tax with respect to that propor¬ 
tion of $300 of compensation which the 
compensation paid after December 31, 
1946, by such employer to the employees 
for the month bears to the total compen¬ 
sation paid after December 31, 1946, to 
such employee by all such employers 
other than a subordinate unit for that 
month (see Example 3, below); 

(v) If such compensation is paid by 
two or more employers, only one of whom 
is a subordinate unit of a national rail- 
w r ay-labor-organization employer, and if 
the total compensation paid after De¬ 
cember 31, 1946, to the employee by all 
employers other than the subordinate 
unit is less than $300 for the month, then 
each employer other than the subordi¬ 
nate unit shall deduct the employees’ tax 
with respect to the full amount of com¬ 
pensation paid by him after December 
31,1946, to such employee for that month, 
and the subordinate unit of a national 
railway - labor - organization employer 
shall deduct the employees’ tax with re¬ 
spect to the remainder of $300 of com¬ 
pensation less the total compensation 
paid after December 31, 1946, to such 
employee for that month by all other em¬ 
ployers (see Example 4, below); or 

(vi) If such compensation is paid by 
one or more employers other than a sub¬ 
ordinate unit of a national railway- 
labor-organization employer and by two 
or more subordinate units of a national 
railway - labor - organization employer, 
and if the total compensation paid after 
December 31,1946, to the employee by all 
employers other than the subordinate 
units is less than $300 for the month, then 
each employer other than the subordi¬ 
nate units shall deduct the employees’ 
tax with respect to the full amount of 
compensation paid by him after Decem¬ 
ber 31, 1946, to such employee for that 
month, and each subordinate unit of a 


national railway-labor-organization em¬ 
ployer shall deduct the employees’ tax 
with respect to that proportion of the 
remainder of $300 of compensation less 
the total compensation paid after De¬ 
cember 31,1946, to such employee for the 
month by all employers other than the 
subordinate units which the compensa¬ 
tion paid after December 31.1946, by such 
subordinate unit to the employee for that 
month bears to the total compensation 
paid after December 31,1946, to such em¬ 
ployee by all such subordinate units for 
that month (see Example 5, below). 

(See §410.201 (b), which provides that 
for the purpose of determining the em¬ 
ployees* tax certain nominal compensa¬ 
tion earned by an employee of a local 
lodge or division of a railway-labor- 
organization employer shall be disre¬ 
garded.) 

The application of certain of the fore¬ 
going principles may be illustrated by the 
following examples: 

Example 1. A, an employee, renders serv¬ 
ices during January 1947, tor employers X, Y. 
and Z, none of whom is a subordinate unit of 
a national railway-labor-organization em¬ 
ployer. After December 31.1946. A is paid for 
the month compensation of $100 by X, $100 
by Y. and $200 by Z. or an aggregate of $400 
for the month. In such case X pays one- 
fourth of A's aggregate compensation for the 
month, Y pays one-fourth, and Z pays one- 
half. X and Y. therefore, are each required 
to deduct the employees’ tax with respect to 
one-fourth of $300, or $75, and Z is required 
to deduct the employees’ tax with respect to 
one-half of $300, or $150. 

Example 2. A, an employee, renders serv¬ 
ices during January 1947, for employer X, 
an employer other than a subordinate unit 
of a national railway-labor-organization em¬ 
ployer, and for employers Y and Z, each of 
which is a subordinate unit of a national 
raUway-labor-organization employer. After 
December 31, 1946. A is paid for the month 
compensation of $300 by X, $50 by Y. and $25 
by Z. Since the compensation paid A for the 
month by X equals $300, neither Y nor Z is 
required to deduct any employees’ tax from 
the compensation paid by them to A for the 
month; and X is required to deduct the em¬ 
ployees* tax with respect to the full $300 
paid by him to A for the month. 

Example 3. A, an employee, renders serv¬ 
ices during January 1947, for employers W 
and X, each of whom is an employer other 
than a subordinate unit of a national rail¬ 
way-labor-organization employer, and for 
employers Y and Z, each of which is a sub¬ 
ordinate unit of a national railway-labor- 
organization employer. After December 31, 
1946, A is paid for the month compensation 
of $200 by W and $200 by X, or an aggregate 
of $400 for the month, and compensation of 
$50 by Y and $50 by Z. Since the aggregate 
compensation paid A for the month by W 
and X is in excess of $300, neither Y nor Z 
is required to deduct any employees’ tax 
from the compensation paid by them to A 
for the month. Of the aggregate compensa¬ 
tion of $400 paid A for the month by W and 
X. W pays one-half and X pays one-half. 
W and X, therefore, are each required to 
deduct the employees’ tax with respect to 
one-half of $300, or $150. 

Example 4. A, an employee, renders serv¬ 
ices during January 1947, for employer X, an 
employer other than a subordinate unit of 
a national rallway-labor-organization em¬ 
ployer, and for employer Y, a subordinate unit 
of a national railway-labor-organization em¬ 
ployer. After December 31, 1946, A is paid 
for the month compensation of $250 by X 
and $100 by Y. In such case X Is required 
to deduct the employees’ tax with respect to 
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the full $250 paid by him to A for the month; 
and Y is required to deduct the employees’ 
tax only with respect to $50 ($300 minus 
$250 paid by X.) 

Example 5. A, an employee, renders 
services during January 1947, for employers 
W and X, each of whom is an employer other 
than a subordinate unit of a national rail- 
way-labor-organization employer, and for 
employers Y and Z, each of which is a sub¬ 
ordinate unit of a national railway-labor-or¬ 
ganization employer. After December 31, 
1946, A is paid for the month compensation 
of $140 by W. $100 by X, $50 by Y, and $100 
by Z. In such case W and X are each re¬ 
quired to deduct the employees’ tax with 
respect to the full amount paid by them to A 
for the month, that is, W with respect to 
$140 and X with respect to $100; and Y and Z 
are each required to deduct the employees’ 
tax with respect to their proportionate share 
of $60 ($300 minus $240 paid by W and X). 
Of the aggregate compensation of $150 paid 
by Y and Z, $50, or one-third, was paid by Y, 
and $100, or two-thirds, was paid by Z. In 
such case Y is required to deduct the em¬ 
ployees’ tax with respect to one-third of $60, 
or $20, and Z Is required to deduct the em¬ 
ployees’ tax with respect to two-thirds of 
$60, or $40. 

(3) Under collections or over collect 
tions. Any undercollection or overcollec¬ 
tion of employees' tax resulting from the 
employer’s inability to determine, at the 
time compensation is paid, the correct 
amount of compensation with respect to 
which the deduction should be made 
shall be corrected in accordance with the 
provisions of §§ 410.601 to 410.603, inclu¬ 
sive, relating to an adjustment of em¬ 
ployees’ tax and employers’ tax, and 
§§410.701 to 410.707, inclusive, relating 
to credits and refunds. 

(C) By striking out the designation 
“(c)" and inserting in lieu thereof the 
following: 

(c) When fractional part of cent may 
be disregarded. 

(D) By striking out the designation 
“(d)’’ and inserting in lieu thereof the 
following: 

(d) Employer’s liability . 

Par. 16. Immediately preceding the 
caption “Section 27 of the Act approved 
October 10, 1940 (Public, No. 833, 76th 
Cong., 3d Sess.) ” which precedes § 410.301 
(Article 301), the following is inserted: 

Section 3 (d) op the Act Approved July 31, 
1946 (Pub. Law 572, 79th Cong.) 

(d) Section 1520 of the Internal Revenue 
Code is amended to read as foUows; 

Sec. 1520. Rate of tax. In addition to 
other taxes, every employer shall pay an 
excise tax, with respect to having individuals 
In his employ, equal to the foUowing per¬ 
centages of so much of the compensation, 
paid by such employer after December 31, 
1946, for services rendered to him after De¬ 
cember 31, 1936, as is. with respect to any 
employee for any calendar month, not in 
excess of $300: Provided, however, That if an 
employee is paid compensation alter Decem¬ 
ber 31, 1946. by more than one employer for 
services rendered during any calendar month 
after 1936, the tax imposed by this section 
shall apply to not more than $300 of the 
aggregate compensation paid to such em¬ 
ployee by all such employers after December 
31, 1946, for services rendered during such 
month, and each employer other than a 
subordinate unit of a national railway-labor- 
organization employer shaU be liable for that 
proportion of the tax with respect to such 
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compensation paid by all such employers 
which the compensation paid by him after 
December 31, 1946, to the employee for serv¬ 
ices rendered during such month bears to 
the total compensation paid by all such em¬ 
ployers after December 31, 1946, to such em¬ 
ployee for services rendered during such 
month: and in the event that the compensa¬ 
tion so paid by such employers to the em¬ 
ployee for services rendered during such 
month is less than $300, each subordinate 
unit of a national railway-labor-organization 
employer shaU be liable for such proportion 
of any additional tax as the compensation 
paid by such employer after December 31, 
1946, to such employee for services rendered 
during such month bears to the total com¬ 
pensation paid by all such employers after 
December 31, 1946, to such employee for 
services rendered during such month: 

1. With respect to compensation paid dur¬ 
ing the calendar years 1947 and 1948, the 
rate shall be 5% per centum; 

2. With respect to compensation paid dur¬ 
ing the calendar years 1949, 1950, and 1951, 
the rate shall be 6 per centum; 

3. With respect to compensation paid after 
Decemljer 31, 1951, the rate shall be 6*4 per 
centum. 

Section 402 of the Act Approved July 31, 
1946 (Pub. Law 572. 79th Cong.) 

• * • • • 

• * * The amendments made by sec¬ 
tion 3 • • • (d) shall take effect Janu¬ 
ary 1, 1947. Sections • • • 1520 of the 

Internal Revenue Code as in effect on Decem¬ 
ber 31. 1946, shall remain in full force and 
effect on and after January 1, 1947, with re¬ 
spect to any remuneration which constitutes 
compensation under the law as in effect on 
December 31, 1946, to which such sections as 
amended by this Act are not applicable. 

Par. 17. Section 410.301 (Article 301), 
as amended by Treasury Decision 5029, 
is further amended to read as follows: 

§ 410.301 Measure of employers’ tax — 
(a) General rule —(1) Compensation 
paid prior to January 1 , i947. Except 
as provided in paragraphs (b) (1) and 
(c) of this section, the employers’ tax 
with respect to compensation paid prior 
to January 1, 1947, is measured by the 
amount of compensation paid prior to 
such date by an employer to his em¬ 
ployees for services rendered after De¬ 
cember 31, 1936, excluding, however, the 
amount of compensation in excess of $300 
which is paid prior to January 1, 1947, 
by the employer to any employee for 
services rendered during any one calen¬ 
dar month. (For the purposes of 
§§ 410.301 and 410.302, see §§ 410.5, 410.6, 
and 410.7, relating to compensation, and 
particularly § 410.8, relating to the time 
when compensation is deemed to be 
paid.) 

(2) Compensation paid after Decem¬ 
ber 31,1946. Except as provided in para¬ 
graphs (b) (2) and (c) of this section, 
the employers' tax with respect to com¬ 
pensation paid after December 31. 1946. 
is measured by the amount of compensa¬ 
tion paid after such date by an employer- 
to his employees for services rendered 
after December 31. 1936. excluding, how¬ 
ever, the amount of compensation in ex¬ 
cess of $300 which is paid after Decem¬ 
ber 31,1946, by the employer to any em¬ 
ployee for services rendered during any 
one calendar month. 

(b) Aggregate monthly compensation 
in excess of $300 paid by two or more em¬ 
ployers —(1) Compensation paid prior to 
January 1, 1947 . If an employee is paid 


compensation prior to January 1, 1947, 
by two or more employers for services 
rendered during any one calendar month 
after 1936, and if the aggregate compen¬ 
sation paid to such employee prior to 
January 1, 1947, by all employers for 
services rendered during such month is 
in excess of $300, then there is included 
in the measure of the employers’ tax of 
each employer with respect to the com¬ 
pensation paid by him prior to January 
1, 1947, to the employee for the month 
only that proportion of $300 which the 
compensation paid to the employee prior 
to January 1, 1947, by such employer for 
the month bears to the total compensa¬ 
tion paid prior to January 1,1947, to such 
employee by all employers for that 
month. (See paragraph (c) of this sec¬ 
tion, which provides that for the purpose 
of determining the employers' tax cer¬ 
tain nominal compensation earned by an 
employee of a local lodge or division of a 
railway-1 a b o r-organization employer 
shall be disregarded.) 

(2) Compensation"paid after Decem¬ 
ber 31,1946. If an employee is paid com • 
pensation after December 31, 1946, by 
two or more employers for services ren¬ 
dered during any one calendar month 
after 1936, and if the aggregate compen¬ 
sation paid to such employee after De¬ 
cember 31,1946, by all employers for serv¬ 
ices rendered during such month is iif 
excess of $300, the measure of the em¬ 
ployers’ tax of each employer with re¬ 
spect to the compensation paid by him 
after December 31,1946, to the employee 
for the month shall be determined as fol¬ 
lows: 

(i) If such compensation is paid by two 
or mor$ employers, none of whom is a 
subordinate unit of a national railway- 
labor-organization employer (see § 410.2 
(D), the measure of the employers’ tax 
of each employer shall be that proportion 
of $300 which the compensation paid 
after December 31, 1946, by such em¬ 
ployer to the employee for the month 
bears to the total compensation paid 
after December 31, 1946, to such em¬ 
ployee by all employers for that month 
(see Example I, below); 

(ii) If such compensation is paid by 
two or more employers, each of which 
is a subordinate unit of a national rail- 
way-labor-organization employer, the 
measure of the employers' tax of each 
subordinate unit shall be that proportion 
of $300 which the compensation paid af¬ 
ter December 31, 1946, by such subordi¬ 
nate unit to the employee for the month 
bears to the total compensation paid af¬ 
ter December 31, 1946, to such employee 
by all such subordinate units for that 
month; 

(iii) If such compensation is paid by 
two or more employers, only one of whom 
is aji employer other than a subordinate 
unit of a national railway-labor-organ- 
ization employer, and if the compensa¬ 
tion paid after December 31,1946, to the 
employee by the employer other than a 
subordinate unit equals or exceeds $300 
for the month, then no subordinate unit 
shall be liable for any employers’ tax 
with respect to the compensation paid 
by it after December 31,1946, to such em¬ 
ployee for that month, and the measure 
of the employers’ tax of the employer 
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other than a subordinate unit with re¬ 
spect to the compensation paid by him 
after December 31, 1946, to such em¬ 
ployee for that month shall be $300 (see 
Example 2, below); 

(iv) If such compensation is paid by 
two or more employers other than a sub¬ 
ordinate unit of a national railway- 
labor-organization employer and by one 
or more subordinate units of a national 
railway - labor - organization employer, 
and if the total compensation paid after 
December 31, 1946, to the employee by 
the employers other than a subordinate 
unit equals or exceeds $300 for the 
month, then no subordinate unit shall be 
liable for any employers* tax with respect 
to the compensation paid by it after De¬ 
cember 31. 1946, to such employee for 
that month, and the measure of the em¬ 
ployers* tax of each employer other than 
a subordinate unit shall be that propor¬ 
tion of $300 which the compensation paid 
after December 31, 1946, by such em¬ 
ployer to the employee for the month 
bears to the total compensation paid 
after December 31, 1946, to such em¬ 
ployee by all such employers other than 
a subordinate unit for that month (see 
Example 3. below); 

(v) If such compensation is paid by 
two or more employers, only one of 
whom is a subordinate unit of a na¬ 
tional railway-labor-organization em¬ 
ployer, and if the total compensation 
paid after December 31, 1946, to the em¬ 
ployee by all employers other than the 
subordinate unit is less than $300 for the 
month, then the measure of the em¬ 
ployers* tax of each employer other than 
the subordinate unit shall be the full 
amount of compensation paid by him 
after December 31, 1946, to such em¬ 
ployee for that month, and the measure 
of the employers* tax of the subordinate 
unit of a national railway-labor-organi- 
zation employer shall be the remainder 
of $300 less the total compensation paid 
after December 31, 1946, to such em¬ 
ployee for that month by all other em¬ 
ployers (see Example 4, below); or 

(vi) If such compensation IS paid by 
one or more employers other than a sub¬ 
ordinate unit of a national railway- 
labor-organization employer and by two 
or more l bordinate units of a na¬ 
tional railway-labor-organization em¬ 
ployer, and if the total compensation 
paid after December 31, 1946, to the em¬ 
ployee by all employers other than the 
subordinate units is less than $300 for 
the month, then the measure of the em¬ 
ployers’ tax of each employer other than 
the subordinate units shall be the full 
amount of compensation paid by him 
after December 31, 1946, to such em¬ 
ployee for that month, and the measure 
of the employers’ tax of each subordinate 
unit of a national railway-labor-organ- 
ization employer shall be that propor¬ 
tion of the remainder of $300 less the 
total compensation paid after December 
31, 1946, to such employee for the month 
by all employers other than the subordi¬ 
nate units which the compensation paid 
after December 31, 1946, by such sub¬ 
ordinate unit to the employee for that 
fnonth bears to the total compensation 
paid after December 31. 1946, to such 
employee by all such subordinate units 
for that month (see Example 6, below). 
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(See paragraph (c) of this section, which 
provides that for the purpose of deter¬ 
mining the employers’ tax certain nomi¬ 
nal compensation earned by an employee 
of a local lodge or division of a railway- 
labor-organization employer shall be 
disregarded.) 

The application of certain of the fore¬ 
going principles may be illustrated by the 
following examples: 

Example 1. A, an employee, renders serv¬ 
ices during January 1947, for employers X 
and Y, neither of whom is a subordinate unit 
of a national railway-labor-organization em¬ 
ployer. After December 31, 1946, A is paid 
for the month compensation of $200 by X 
and $300 by Y, or an aggregate of $500 for the 
month. In such case X pays two-fifths of A’s 
aggregate compensation for the month, and 
Y pays three-fifths. X. therefore, is liable 
for the employers' tax with respect to two- 
\ fifths of $300, or $120, and Y is liable for the 
employers' tax with respect to three-fifths of 
$300, or $180. 

Example 2. A, an employee, renders serv¬ 
ices during January 1947. for employer X, an 
employer other than a subordinate unit of a 
national railway-1 a b o r-organization em¬ 
ployer, and for employer Y, a subordinate 
unit of a national railway-labor-organiza¬ 
tion employer. After December 31. 1946. A 
is paid for the month compensation of $350 
by X and $50 by Y. Since the compensation 
paid A for the month by X exceeds $300, Y 
is not liable for any employers' tax with re¬ 
spect to the compensation paid A for the 
month; and X is liable for the employers* tax 
with respect to $300 of the compensation paid 
by him to A for the month. 

Example 3. A, an employee, renders serv¬ 
ices during January 1947, for employers W 
and X, each of whom is an employer other 
than a subordinate unit of a national rail- 
way-labor-organization employer, and for 
employers Y and Z, each of which is a sub¬ 
ordinate unit of a national railway-labor- 
organization employer. After December 31, 
1946. A is paid for the month compensation 
of $150 by W and $300 by X, or an aggregate 
of $450 for the month, and compensation of 
$100 by Y and $50 by Z. Since the aggregate 
compensation paid A for the month by W 
and X is in excess of $300, neither Y nor Z 
is liable for any employers’ tax with respect 
to the compensation paid by them to A for 
the month. Of the aggregate compensation 
of $450 paid A for the month by W and X, 
W pays one-third and X pays two-thirds. W. 
therefore, is liable for the employers' tax with 
respect to one-third of $300, or $100, and 
X is Uable for the employers' tax with re¬ 
spect to two-thirds of $300, or $200. 

Example 4. A, an employee, renders serv¬ 
ices during January 1947, for employer X, an 
employer other than a subordinate unit of a 
national railway-labor-organization em¬ 
ployer, and for employer Y, a subordinate 
unit of a national raUway-labor-organization 
employer. After December 31, 1946. A is 
paid for the month compensation of $250 by 
X and $100 by Y. In such case X Is liable 
for the employers* tax with respect to the 
full $250 paid by him to A for the month; 
and Y is liable for the employers’ tax with 
respect to $50 ($300 minus $250 paid by X). 

Example 5. „A, an employee, renders serv¬ 
ices during January 1947, for employers W 
and X, each of whom is an employer other 
than a subordinate unit of a national rail- 
way-labor-organization employer, and for 
employers Y and Z, each of which is a subor¬ 
dinate unit of a national railway-labor-or- 
ganization employer. After December 81, 
1946. A Is paid for the month compensation 
of $140 by W, $100 by X, $50 by Y, and $100 
by Z. In such case W and X are each liable 
for the employers' tax with respect to the full 
amount paid by them to A for the month, 
that is, W with respect to $140 and X with 
respect to $100; and Y and Z arc each liable 
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for the employers' tax with respect to their 
proportionate share of $60 ($300 minus $240 
paid by W and X). Of the aggregate com¬ 
pensation of $150 paid by Y and Z. $50. or 
one-third, was paid by Y, and $100, or two- 
thirds, was paid by Z. In such case Y \s 
liable for the employers’ tax with respect to 
one-third of $60, or $20, and Z is liable for 
the employers’ tax with respect to two-thirds 
of $60, or $40. 

(c) Nominal monthly compensation 
earned by employee of local lodge or divi- 
sion of railway-labor-organization em¬ 
ployer. If the amount of compensation 
earned in any calendar month by an in¬ 
dividual as an employee in the service of 
a local lodge or division of a railway- 
labor-organization employer is less than 
$3, such amount shall be disregarded for 
the purpose of determining the employ¬ 
ers’ tax, Provided: 

(1) Such compensation is earned be¬ 
fore April 1, 1940, and the taxes thereon 
are not paid to the collector before July 
1, 1940, or 

(2) Such compensation is earned after 
March 31, 1940. 

(d) Underpayments or overpayments. 
Any underpayment or overpayment of 
employers’ tax resulting from the em¬ 
ployer’s inability to determine, at the 
time such tax is paid, the correct amount 
of compensation with respect to which 
the tax should be paid shall be corrected 
in accordance with the provisions of 
§ 410.603, relating to adjustment of em¬ 
ployers’ tax, and §§410.701 to 410.707, 
inclusive, relating to credits and refunds. 

Par. 18. Section 410.302 (Article 302) 
is amended to read as follows: 

§ 410.302 Rates and computation of 
employers' tax-^-i a) Compensation paid 
prior to January l, 1947. The rates of 
employers’ tax applicable for the respec¬ 
tive calendar years with respect to com¬ 
pensation paid prior to January 1, 1947, 
are as follows: 

Percent 

Compensation earned during the cal¬ 
endar year 1939_2% 

Compensation earned during the cal¬ 
endar years 1940, 1941, 1942..3 

Compensation earned during the cal¬ 
endar years 1943, 1944, 1945.. 3*4 

Compensation earned during the cal¬ 
endar years 1946, 1947, 1948_.- 3 */ a 

Compensation earned during the cal¬ 
endar year 1949 and subsequent cal¬ 
endar years-314 

The employers’ tax with respect to 
compensation paid prior to January 1, 
1947, it computed by applying to the 
amount of compensation with respect to 
which the employers* tax is imposed the 
rate for the calendar year in which the 
compensation is earned. 

(b) Compensation paid after Decem¬ 
ber 31,1946. The rates of employers’ tax 
applicable for the respective calendar 
years with respect to compensation paid 
after December 31, 1946, are as follows: 

Percent 

Compensation paid during the calendar 

years 1947, 1948..6 3 /4 

Compensation paid during the calendar 

years 1949,1950, 1951.6 

Compensation paid during the calendar 
year 1952 and subsequent calendar 
years —- 6*4 

The employers’ tax with respect to 

compensation paid after December 31, 
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1946, is computed by applying to the 
amount of compensation with respect to 
which the employers’ tax is imposed the 
rate for the calendar year in which the 
compensation is paid. 

Par. 19. Immediately preceding 
§ 410.401 (Article 401) the following is 
inserted: 

Section 3 (c) or the Act Approved July 31, 
1946 (Pub. Law 572, 79th Cong.) 

(c) Section 1510 of the Internal Revenue 
Code is amended to read ts follows: 

Sec. 1510. Rate of Tax. In addition to 
other taxes, there shall be levied, collected, 
and paid upon the income of each employee 
representative a tax equal to the following 
percentages of so much of the compensation, 
paid to such employee representative after 
December 31. 1946, for services rendered by 
him after such date, as is not in excess of 
$300 for any calendar month: 

1. With respect to compensation paid dur¬ 
ing the calendar years 1947 and 1948, the rate 
shall be lV/ 2 per'centum; 

2. With respect to compensation paid dur¬ 
ing the calendar years 1949, 1950, and 1951, 
the rate shall be 12 per centum; 

3. With respect to compensation paid after 
December 31, 1951, the rate shall be 12 
per centum. 

Section 402 of the Act Approved July 31, 
1946 (Pub. Law 572, 79th Cong.) 

• • • * • 

• • • The amendments made by sec¬ 
tion 3 • • • (c) * * * shall take 

effect January 1, 1947. Sections • • • 

1510 • • • of the Internal Revenue Code 

as in effect on December 31, 1946, shall re¬ 
main in full force and effect on and after 
January 1, 1947, with respect to any remuner¬ 
ation which constitutes compensation under 
the law as In effect on December 31, 1946, to 
which such sections as amended by this Act 
are not applicable. 

Par. 20. Section 410.401 (Article 401) 
is amended to read as follows: 

§ 410.401 Measure of employee repre¬ 
sentatives* tax —(a ) Compensation 
earned or paid prior to January 1 , 1947. 
The employee representatives’ tax with 
respect to compensation earned prior to 
January 1, 1947. is measured by so much 
of the compensation earned prior to such 
date by an individual for services ren¬ 
dered after March 31, 1939, as an em¬ 
ployee representative, as does not exceed 
$300 for any one calendar month. The 
employee representatives* tax with re¬ 
spect to compensation paid prior to Jan¬ 
uary 1. 1947, for services rendered after 
December 31. 1946, is measured by so 
much of the compensation paid prior to 
January 1, 1947, to an individual for 
services rendered after December 31, 
1946. as an employee representative, as 
does not exceed $300 for any one calen¬ 
dar month. (For the purposes of 
§§ 410.401 and 410.402, see §§ 410.5, 410.6, 
410.7, and 410.8, relating to compensa¬ 
tion.) 

(b) CompeJisation paid after Decem¬ 
ber 31, 1946, for services rendered after 
such date. The employee representa¬ 
tives’ tax with respect to compensation 
paid after December 31,1946, for services 
rendered after such date is measured by 
so much of the compensation paid after 
December 31, 1946, to an individual for 
services rendered after such date, as an 
employee representative, as does not ex¬ 
ceed $300 for any one calendar month. 
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Par. 21. Section 410.402 (Article 402) 
is amended to read as follows: 

§ 410.402 Rates and computation of 
employee representatives* tax —(a) Com¬ 
pensation earned or paid prior to Jan¬ 
uary 1 , 1947. The rates of employee rep¬ 
resentatives’ tax applicable for the re¬ 
spective calendar years with respect to 
compensation either earned or paid prior 
to January 1, 1947, are as follows: 

Percent 


Compensation earned during the calen¬ 
dar year 1939- 5 ! /a 

Compensation earned during the calen¬ 
dar years 1940, 1941, 1942..6 

Compensation earned during the calen¬ 
dar years 1943, 1944, 1945-- 6 y 2 

Compensation earned during the calen¬ 
dar years 1946, 1947, 1948-7 

Compensation earned during the calen¬ 
dar year 1949 and subsequent calen¬ 
dar years-7 >4 


The employee representatives’ tax with 
respect to compensation either earned or 
paid prior to January 1, 1947, is com¬ 
puted by applying to the amount of 
compensation with respect to which the 
employee representatives* tax is imposed 
the rate for the calendar year in which 
the compensation is earned. 

(b) Compensation paid after Decem¬ 
ber 31, 1946, for services rendered after 
such date. The rates of employee repre¬ 
sentatives’ tax applicable for the respec¬ 
tive calendar years with respect to com¬ 
pensation paid after December 31, 1946, 
for services rendered after such date are 
as follows: 

Percent 


Compensation paid during the calen¬ 
dar years 1947. 1948. lU/ 2 

Compensation paid during the calen¬ 
dar years 1949, 1950. 1951. 12 

Compensation paid during the calen¬ 
dar year 1952 and subsequent calen¬ 
dar years- 12 *4 


The employee representatives’ tax with 
respect to compensation paid after De¬ 
cember 31, 1946, for services rendered 
after such date is computed by applying 
to the amount of compensation with re¬ 
spect to which the employee representa¬ 
tives’ tax is imposed the rate for the 
calendar year in which the compensation 
is paid. 

Par. 22. Section 410.806 (c) (Article 
806 (c)) is amended by inserting at the 
end thereof the following: “With respect 
to services rendered after December 31, 
1946, the records of each individual liable 
for employee representatives’ tax shall 
show, in lieu of the information required 
by paragraph (2), above, the amount and 
date of each payment of compensation 
(including any sum withheld therefrom) 
earned as an employee representative 
and as an employee and the period of 
services covered by such oavment.” 

Par. 23. Immediately preceding 
§ 402.216, the following is inserted: 

Section 1 or the Act Approved July 31, 1946 
(Pub. Law 572, 79th Cong.) 

• • • section 1532 (d) of the Internal 

Revenue Code are each amended as follows; 
After the word ‘'If” where it first appears 
therein Insert “(i)” and for the phrase 
"which services he renders for compensation” 
substitute the foUowing: "or he is rendering 
professional or technical services and is in¬ 
tegrated into the staff of the employer, or he 
is rendering, on the property used in the 


employer’s operations, other personal serv¬ 
ices the rendition of which is Integrated into 
the employer’s operations, and (ii) he renders 
such service for compensation" • • •. 

Said subsections are further amended by in¬ 
serting at the end of the first proviso the 
following: ", and if the application of such 
mileage formula, or such other formula as 
the Board may prescribe, would result in the 
compensation of the individual being less 
than 10 per centum of his remuneration for 
such service no part of such remuneration 
shall be regarded as compensation. 

Section 3 (e) and (f) of the Act Approved 
July 31, 1946 (Pub. Law 572, 79th Cong.) 

(e) Section 1532 (b) of the Internal Rev¬ 
enue Code is amended to read as follows: 

(b) Employee. The term "employee" 
means any individual in the service of one 
or more employers for compensation: Pro¬ 
vided, however. That the term "employee” 
shaU include an employee of a local lodge or 
division defined as an employer in subsection 
(a) only If he was in the service of or in the 
employment relation to a carrier on or after 
August 29, 1935. An individual shall be 
deemed to have been in the employment 
relation to a carrier on August 29. 1935, if 
(i) he was on that date on leave of absence 
from his employment, expressly granted to 
him by the carrier by whom he was em¬ 
ployed. or by a duly authorized representa¬ 
tive of such carrier, and the grant of such 
leave of absence will have been established 
to the satisfaction of the Railroad Retire¬ 
ment Board before July 1947; or (li) he wai 
In the service of a carrier after August 29, 
1935, and before January 1946 in each of 
six calendar months, whether or not con¬ 
secutive; or (ill) before August 29, 1935, he 
did not retire and was not retired or dis¬ 
charged from the service of the last carrier 
by whom he was employed or Its corporate 
or operating successor, but (A) solely by 
reason of his physical or mental disability 
he ceased before August 29, 1935, to be in 
the service of such carrier and thereafter re¬ 
mained continuously disabled until he at¬ 
tained age sixty-five or until August 1945. 
or (B) solely for such last stated reason a 
carrier by whom he was employed before 
August 29. 1935, or a carrier who is its suc¬ 
cessor did not on or after August 29. 1935. 
and before August 1945 call him to return 
to service, or (C) if he was so called he was 
solely for such reason unable to render serv¬ 
ice in six calendar months as provided in 
clause (ii); or (iv) he was on August 29. 
1935, absent from the service of a carrier by 
reason of a discharge which, within one year 
after the effective date thereof, was pro¬ 
tested, to an appropriate labor representative 
or to the carrier, as wrongful, and which was 
followed within ten years of the effective 
date thereof by his reinstatement in good 
faith to his former service with all his 
seniority rights: Provided, That an individ¬ 
ual shall not be deemed to have been on 
August 29, 1935. In the employment relation 
to a carrier if before that date he was granted 
a pension or gratuity on the basis of which 
a pension was awarded to him pursuant to 
section 6 of the Railroad Retirement Act of 
1937, or if during the last pay-roll period 
before August 29, 1935, in which he ren¬ 
dered service to a carrier he was not in the 
service of an employer, In accordance with 
subsection (d), with respect to any service 
In such pay-roll period, or if he could have 
been in the employment relation to an em¬ 
ployer only by reason of his having been, 
either before or after August 29, 1935. in 
the service of a local lodge or division de¬ 
fined as an employer in subsection (a). 

The term "employee” includes an officer 
of an employer. 

The term "employee" shall not include 
any individual while such-individual is en¬ 
gaged in the physical operations consisting 
of the mining of coal, the preparation of 
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coal, the handling (other than movement by 
rail with standard railroad locomotives) of 
coal not beyond the mine tipple, or the 
loading of coal at the tipple. 

(f) Section 1532 (e) of the Internal Rev¬ 
enue Code is amended by adding at the end 
thereof the following new paragraph: 

A payment made by an employer to an 
Individual through the employer’s pay roll 
shall be presumed, in the absence of evidence 
to the contrary, to be compensation for serv¬ 
ice rendered by such individual as an em¬ 
ployee of the employer in the period with 
respect to which the payment is made. An 
employee shall be dpemed to be paid, "for 
time lost" the amount he is paid by an 
employer with respect to an identifiable pe¬ 
riod of absence from the active service of 
the employer, including absence on account 
of personal injury, and the amount he is 
paid by the employer for loss of earnings 
resulting from his displacement to a less 
remunerative position or occupation. If a 
payment is made by an employer with respect 
to a personal injury and includes pay for 
time lost, the total payment shall be deemed 
to be paid for time lost unless, at the time 
of payment, a part of such payment is spe¬ 
cifically apportioned to factors other than 
time lost, in which event only such part of 
the payment as is not so apportioned shall 
be deemed to be paid for time lost. 

Section 402 op the Act Approved July 31, 
946 (Pub. Law 572, 79th Cong.) 


The amendments to section 1532 of the 
Internal Revenue Code made by sections 1 
and 3 (e) and (f) shall be effective only 
with respect to services rendered after De¬ 
cember 31, 1946. • • • 

Section 3 (g) or the Act Approved July 31, 
1946 (Pub. Law 572, 79th Cong.) 

Subchapter B of Chapter 9 of the Internal 
Revenue Code is amended by adding at the 
end thereof the following new section: 

Sec. 1538. Title of subchapter. This sub¬ 
chapter may be cited as the “Railroad Retire¬ 
ment Tax Act." 

Section 401 or the Act Approved July 31.1946 
(Pub. Law 672, 79th Cong.) 

Except as otherwise provided in this Act. 
the provisions thereof shall become effective 
upon approval. 

Par. 24. Immediately preceding 
5 403.216, the following is inserted: 
Section 1 or the Act Approved July 31, 1946 
(Pub. Law 572, 79th Cong.) 

• • • section 1 (e) of the Railroad Un¬ 
employment Insurance Act • • • are 

each amended as follows: After the word 
"if" where it first appears therein insert 
*'(l)” and for the phrase "which services he 
renders for compensation" substitute the 
following: “or he is rendering professional 
or technical services and is integrated into 
the staff of the employer, or he is rendering, 
on the property used in the employer’s oper¬ 
ations, other personal services the rendition 
of which is integrated into the employer’s 
operations, and (ii) he renders such service 
for compensation” • • •. Said subsec¬ 

tions are further amended by inserting at 
the end of the first proviso the following: 
", and if the application of such mileage 
formula, or such other formula as the Board 
may prescribe, would result in the compensa¬ 
tion of the individual being less than 10 per 
centum of his remuneration for such service 
no part of such remuneration shall be re¬ 
garded as compensation”. 

Section 2 of the Act Approved July 31, 1946 
(Pub. Law 572, 79th Cong.) 

• • • section 1 (1) of the Railroad Un¬ 

employment Insurance Act is amended by 
substituting for the word “payable” the word 
"paid”; and by inserting • • • at the 


end of said section 1 (i) of the Railroad Un¬ 
employment Insurance Act, the following: “A 
payment made by an employer to an indi¬ 
vidual through the employer’s pay roll shall 
be presumed, in the absence of evidence to 
the contrary, to be compensation for service 
rendered by such individual as an employee 
of the employer in the period with respect to 
Which the payment is made. An employee 
shall be deemed to be paid, ’for time lost’ the 
amount he is paid by an employer with re¬ 
spect to an identifiable period of absence 
from the active service of the employer, in¬ 
cluding absence on account of personal in¬ 
jury, and the amount he is paid by the 
employer for loss of earnings resulting from 
his displacement to a less remunerative posi¬ 
tion or occupation. If a payment is made by 
an employer with respect to a personal injury 
and includes pay for time lost, the total pay¬ 
ment shall be deemed to be paid for time lost 
unless, at the time of payment, a part of such 
payment is specifically apportioned to fac¬ 
tors other than time lost, in which event only 
such part of the payment as Is not so appor¬ 
tioned shall be deemed to be paid for time 
lost. Compensation earned in any calendar 
month before 1947 shall be deemed paid in 
such month regardless of whether or when 
payment will have been in fact made, and 
compensation earned in any calendar year 
after 1946 but paid after the end of such 
calendar year shall be deemed to be compen¬ 
sation paid in the calendar year in which it 
will have been earned if it is so reported by 
the employer before February 1 of the next 
succeeding calendar year or, if the employee 
establishes, subject to the provisions of sec¬ 
tion 8, the period during which such com¬ 
pensation will have been earned.” ■ • • 

Section 401 of the Act Approved July 31.1946 
(Pub. Law 572, 79th Cong.) 

Except as otherwise provided in this Act. 
the provisions thereof shall become effective 
upon approval. 

(Secs. 1429, 1535. 1609, 53 Stat. 178, 183, 
188, secs. 1, 2, 3, 401, 402. Pub. Law 572. 
79th Cong.; 26 U. S. C. 1429, 1535, 1609) 

This Treasury decision shall be effec¬ 
tive on the 31st day after the date of its 
publication in the Federal Register. 

[seal! George Schoeneman. 

Commissioner of Internal Revenue. 

Approved: July 31, 1947. 

Joseph J. O’Connell, Jr., 

Acting Secretary of the Treasury. 

(F. R. Doc. 47-7367; Filed, Aug. 5. 1947; 
9:17 a. m.) 

TITLE 29—LABOR 

Subtitle A—Office of the Secretary of 
Labor 

Part 2 —General Regulations of the 
Department of Labor 

authority and functions of secretary 

Correction 

In Federal Register Document 47-7048, 
appearing on page 5011 of the issue for 
Tuesday, July 29, 1947, subdivision (xiii) 
should be designated subdivision (xiv>. 


Chapter V—Wage and Hour Division, 
Department of Labor 

Part 681 —Home Workers in Industries 
in Puerto Rico Other Than Needle¬ 
work Industries 

These regulations are issued pursuant 
to section 6 (a) (5) of the Fair Labor 


Standards Act, which section provides for 
the minimum wages to be paid home 
workers in Puerto Rico or the Virgin 
Islands. Generally speaking, section 6 
(a) (5) requires that such home workers 
must be paid not less than the minimum 
piece rate prescribed by regulation or 
order; or, if no such minimum piece rate 
is in effect, any piece rate adopted by the 
employer which will yield, to the propor¬ 
tion or class of employees prescribed by 
regulation or order, not less than the ap¬ 
plicable minimum hourly wage rate. 
The Administrator is authorized to make 
such regulations as are necessary or ap¬ 
propriate to carry out these provisions, 
including the power lo define any oper¬ 
ation which is performed by such home¬ 
work employees; to prescribe standards 
for employer piece rates, including the 
proportion or class of employees who 
shall receive not less than the minimum 
hourly wage rate; to define the term 
“home worker”; and to prescribe the 
conditions under which employers, 
agents, contractors, and subcontractors 
shall cause goods to be produced by home 
workers. 

At the present time, persons engaged 
in activities relating to home workers in 
the Needlework Industries in Puerto 
Rico are covered by Part 545 of this 
chapter, however, there are no regula¬ 
tions relating to home workers in indus¬ 
tries in Puerto Rico other than the Nee¬ 
dlework Industries. These regulations 
are designed to apply to homework ac¬ 
tivities in such other industries. 

On June 19. 1947, a notice of the pro¬ 
posed issuance of these regulations was 
published in the Federal Register and 
interested persons were given 30 days 
within which to submit any data, views, 
or arguments pertaining thereto. The 
30-day period has expired, and no objec¬ 
tions to the regulations or any of its pro¬ 
visions have been received. 

Accordingly, the following regulations 
are hereby issued. These regulations 
shall become effective upon publication 
thereof in the Federal Register, and 
shall continue in full force and effect un¬ 
til hereafter repealed, superseded or 
modified. 

681.1 Applicability. 

681.2 Definitions. 

681.3 Filing and notification requirements. 

681.4 Ticket to be affixed to each lot of 

goods. 

681.5 Delivery and collection of goods. 

681.6 Payment for work. 

681.7 Records to be kept. 

681.8 Maintenance of records. 

681.9 Minimum piece rates prescribed by 

the Administrator. 

681.10 Piece rates adopted by employers. 

681.11 Penalties. 

681.12 Petition for amendment of regula¬ 

tions. 

Authority: 55 681.1 to 681.12, inclusive. 
Issued under sec. 3 (I), 54 Stat. 616, sec. 11 
(c). 52 Stat. 1066; 29 U. S. C. 206 (a) (5), 
211 (c). 

§ 681.1 Applicability. The provisions 
of this part shall apply to persons en¬ 
gaged in activities relating to home work- 
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ers In industries in Puerto Rico other 
than the Needlework Industries. 1 

$ 681.2 Defl?iitions. The following 
words, terms, and phrases as used in this 
part shall have the meaning ascribed to 
them in this section except when the con¬ 
text clearly indicates a different mean¬ 
ing: Provided , however , That the follow¬ 
ing definitions shall not be construed in 
any \yay to restrict the meaning of such 
words, terms, or phrases as are defined 
in section 3 of the act. 

(a) “Employer” includes any natural 
or artificial person who, for his own ac¬ 
count or benefit, or on behalf of any per¬ 
son residing outside the Island of Puerto 
Rico, directly or indirectly, or through an 
employee, agent, subcontractor, or any 
other person; 

(1) Delivers, or causes to be delivered, 
any goods to be processed or fabricated 
in a home and thereafter to be returned 
or thereafter to be disposed of or dis¬ 
tributed in accordance with his direc¬ 
tions; or 

(2) Sells any goods for the purpose of 
having such goods processed or fabri¬ 
cated in a home and then rebuys such 
goods after such processing or fabricat¬ 
ing either himself or through some other 
person. 

(b) “Subcontractor” includes any per¬ 
son, who, for the account or benefit of an 
employer, delivers to a home worker 
goods to be processed or fabricated in a 
home and thereafter to be returned in 
accordance with the direction of such 
employer. 

(c) “Employ” includes to suffer or per¬ 
mit to work. 

(d) “Home” includes any room, house, 
apartment, or other premises used regu¬ 
larly in whole or in part as a dwelling 
place. 

(e) “Home worker” includes any em¬ 
ployee performing in a home any opera¬ 
tion on goods produced for commerce; 
Provided , That such work is not per¬ 
formed under either actively or person¬ 
ally regulated or supervised conditions. 

(f) “Operation” means any work or 
any process other than the distribution 
of goods to or collection of goods from 
home workers. 

§ 681.3 Filing and notification require - ’ 
ments . Every employer prior to the dis¬ 
tribution of work to any home worker 
shall file with the Wage and Hour Divi¬ 
sion in Puerto ftico: 

(a) A design, pattern, diagram, photo¬ 
graph, or sample of the product, together 
with such other description or illustra¬ 
tion of the product as he, upon inquiry 
at the Wage and Hour Division in Puerto 
Rico, may be requested to submit; and 

(b) A description in writing of each 
operation to be performed by any home 
worker, together with the full piece rate 
schedule designation, if any, prescribed 
in accordance with § 681.9, the corre¬ 
sponding piece rates to be paid for each 
such operation, and the style numbers, 
if any, of the goods upon which the op¬ 
erations are to be performed. 


1 Persons engaged in activities relating to 
home workers in the Needlework Industries 
in Puerto Rico are subject to Part 545 of this 
chapter. 


RULES AND REGULATIONS 

8 681.4 Tickets to he affixed to each 
lot of goods . Every employer shall make 
up the goods to be delivered to a subcon¬ 
tractor into a bundle or lot, each lot to 
comprise goods on which the same oper¬ 
ations are to be performed. Every em¬ 
ployer shall affix to each such lot of goods 
a ticket which shall be numbered serially 
and contain the name of such employer. 
The serial numbers of such tickets shall 
run from the number one and be prefixed 
by the number of the permit issued to 
such employer by the Department of 
Labor of Puerto Rico. a The subcontractor 
shall return the ticket with the lot to the 
employer. All goods specified on the 
ticket shall be returned to the employer 
at one time except when special permis¬ 
sion is obtained from the Wage and Hour 
Division for subcontractors to return part 
of the goods. In each such case, a partial 
delivery ticket shall be made out and later 
filed with the original lot ticket when the 
remaining goods specified thereon are re¬ 
turned. 

§ 681.5 Delivery and collection of 
goods. All goods for production in a 
home shall be personally distributed to 
and collected from the home worker who 
is to work on the goods, either directly 
at the factory or by employees expressly 
employed by an employer or subcon¬ 
tractor to distribute and collect such 
goods outside the factory. 

§ 681.6 Payment for work. When an 
employer receives goods on which ,work 
has been completed, he shall pay imme¬ 
diately the home worker or subcon¬ 
tractor, as the case may be, for such 
work Provided, That in cases where pay¬ 
ment is made to a subcontractor, the 
home worker shall be paid within seven 
days after such subcontractor has col¬ 
lected the goods from such home worker. 
Payment shall be made to each home 
worker at rates not less than those re¬ 
quired under §§ 681.9 and 681.10, and in 
accordance with the requirements of sec¬ 
tions 6 and 7 of the act. 

b § 681.7 Records to be kept, (a) Every 
employer shall make and have available 
at his principal Puerto Rican office, a 
record of the following information: a 

(1) The name and address of each 
firm situated outside the Island of 
Puerto Rico, if any, from whom the goods 
in each lot for delivery to a home worker 
were received. 

(2) The monthly total of goods re¬ 
ceived and shipped by him with a de¬ 
scription thereof and the total cost of 
labor performed thereon by home work¬ 
ers with a description of the operations 
performed in connection therewith. 

(3) The name and address of each 
subcontractor, if any, to whom each lot 
of goods was delivered for delivery to 
home workers, together with the num¬ 
ber of the permit issued to such subcon¬ 
tractor by the Department of Labor of 
Puerto Rico. 


* Thus, if the permit is 66, the serial num¬ 
bers on the ticket would run, 56-1, 66-2, etc. 

8 Although responsibility for keeping the 
record is placed upon the employer, the ac¬ 
tual work of making the record may, of 
course, be delegated to supervisory or clerical 
employees, agents, subcontractors, or other 
persons acting in behalf of the employer. 


(4) The dates upon which each lot of 
goods was delivered to and returned by 
a subcontractor, if any, together with a 
description of such goods, the net 
amount paid as commission and the rate 
of commission on such goods. 

(5) The ticket number of tfte ticket 
affixed to each lot of goods. 

(6) The dates upon which the goods 
in each lot were delivered to and col¬ 
lected from each home worker. 

(7) The name and address of each 
home worker, and the date of birth of 
each home worker under 19, to whom the 
goods in each lot w r ere delivered. 

(8) The style number, if any. descrip¬ 
tion of, and amount of goods in each lot, 
the operations to be performed thereon, 
together with the piece rate to be paid 
and the net amount actually paid each 
home worker for the operations per¬ 
formed upon such goods. 

(9) The date or dates upon which each 
home worker was paid for operations 
performed on the goods in each lot. 

(b) At the time work is given out to or 
received from a home worker, as the case 
may be, every employer 4 shall enter the 
following information in the handbook 
(to be obtained by the employer from the 
Wage and Hour Division and supplied by 
him to each home worker) which shall be 
kept by the home worker: 

(1) The dates upon which the goods in 
each lot were delivered to and collected 
from the home worker. 

(2) The style number, if any, descrip¬ 
tion of, and amount of goods in each lot, 
the operations to be performed thereon, 
together with the piece rate to be paid 
and the net amount actually paid the 
home worker for the operations per¬ 
formed upon such goods. 

(3) The date or dates upon which the 
home worker was paid for operations 
performed on the goods in each lot. 

(4) The signature of the person act¬ 
ing in behalf of the employer. 

(c) No employer shall employ any 
home worker for more than 40 hours in 
any workweek unless, in addition to the 
records which he is required to keep pur¬ 
suant to paragraphs (a) and (b) of this 
section, such employer makes and keeps 
available at his principal Puerto Rican 
office and enters in the handbook of each 
such home worker a record of the follow¬ 
ing information: 

(1) The hours worked by the home 
worker on the goods in each lot of work 
returned; 

(2) The total hours worked each week: 

(3) The wages paid the home worker 
each week at regular piece rates; and 

(4) The extra amount paid to the 
home worker for hours worked in excess 
of 40 in each week. 

§ 681.8 Maintenance of records. Ev¬ 
ery employer shall keep and preserve for 

period of not less than two years at his 
place of business the records required 
by § 681.7. All such records shall be open 
at any time to inspection and tran- 


4 Although responsibility for making the 
record Is placed upon the employer, the 
actual work of doing so may be performed by 
supervisory or clerical employees,, agents, 
subcontractors, or other persons acting in 
behalf of the employer. 










W ednesday , August 6, 1947 


FEDERAL REGISTER 


5337 


scription by the Administrator or his 
authorized representative. 

§ 681.9 Minimum piece rates pre¬ 
scribed by the Administrator. Pursu¬ 
ant to the provisions of section 6 (a) (5) 
of the act, in the event that a home 
worker is to perform an operation for 
which a minimum piece rate has been 
prescribed by regulation or order of the 
Administrator or his authorized repre¬ 
sentative, he shall be paid not less than 
such prescribed rate, in lieu of the appli¬ 
cable hourly rate established by any wage 
order. 

§ 681.10 Piece rates adopted by em¬ 
ployers. Pursuant to the provisions of 
section 6 (a) (5) of the act, in the event 
that a home worker is to perform an 
operation for which no minimum piece 
rate has been prescribed by regulation or 
order of the Administrator or his author¬ 
ized representative, he shall be paid a 
piece rate adopted by the employer which 
shall yield to home workers of ordinary 
skill, under prevalent operating condi¬ 
tions and with equipment ordinarily 
found in homes, an amount not less than 
the applicable minimum hourly wage 
rate established by wage order. No em¬ 
ployer shall adopt such a piece rate* 
until he has first notified the Division 
of his intention to establish a rate for 
such operation, the rate fixed and the 
basis on which the piece rate has been 
computed. Such an employer piece rate 
shall be lawful only if it actually satisfies 
the requirements of this section, and 
6uch a rate shall remain in effect only 
until such time as the Administrator or 
his authorized representative, by regu¬ 
lation or order, establishes a minimum 
piece rate for such operation. 

§ 681.11 Penalties . Section 16 of the 
act makes it unlawful for any person to 
violate the provisions of this part and 
subjects any such person to the penalties 
provided by section 16 and section 17 of 
the act. 

§ 681.12 Petition for amendment of' 
regulations. Any person wishing a re¬ 
vision of any of the terms of this part 
may submit in writing to the Adminis¬ 
trator or his authorized representative a 
petition setting forth the changes de¬ 
sired and the reasons for proposing them. 
If, upon inspection of the petition, the 
Administrator or his authorized repre¬ 
sentative believes that reasonable cause 
for amendment of this part is set forth, 
the Administrator or his authorized rep¬ 
resentative will either schedule a hear¬ 
ing with due notice to interested parties, 
or will make other provision for afford¬ 
ing interested parties an opportunity to 
present their views, either in support of 
or in opposition to the proposed changes. 

Signed this 29th day of July 1947, at 
Washington, D. C. 

Wm. R. McComb, 
Administrator . 

IP. R. Doc. 47-7332; Piled, Aug. 6, 1947f 
8:48 a. m.] 


Such piece rates are subject to Part 631 
o! this chapter. 


TITLE 32—NATIONAL DEFENSE 

Chapter IX—Office of Materials Dis¬ 
tribution, 1 * 1 2 Bureau of Foreign and 
Domestic Commerce, Department 
of Commerce 

Part 1001—Tin 

[Conservation Order M-43, as Amended 
Aug. 6, 1947] 

The fulfillment of requirements for the 
defense of the United States has created 
a shortage in the supply of tin for de¬ 
fense, for private account and for export; 
and the following order is deemed neces¬ 
sary and appropriate in the public inter¬ 
est and to promote the national defense 
and to effectuate the policies set forth 
in the Second Decontrol Act of 1947: 

INDEX 

(a) What this order does. 

Deliveries of Pig Tin 

(b) Restriction on deliveries of pig tin. 

(c) Allocations of pig tin. 

(d) Reports on use, disposition and inven¬ 

tories of pig tin. 

Use of Tin in Manufacture 

(e) General restrictions on the use of pig 

tin, secondary tin, tin plate, terne 
plate, solder, babbitt and other tin- 
bearing aUoys. 

(f) [Deleted February 6, 1947.1 

(g) Special restrictions on the use of metals 

to which pig tin has been added. 

(h) [Deleted February 6, 1947.J 

Implements of War 

(i) Exemptions for implements of war. 

Use and Sale of Articles Containing Tin 

(J) General restrictions on the use and sale 
of tin-bearing products. 

(k) Special restrictions on purchases and 

sales of certain articles containing tin. 

Inventories 

(l) Limitation on inventories. 

Imports 

(m) Import restrictions. 

Exports 

(n) Export certificates. 

Miscellaneous 

(o) Appeals and communications. 

(p) Violations. 

Schedules of Permitted Uses 

Schedule I—Miscellaneous. 

Schedule n—Solders. 

Schedule in— Babbitt. 

Schedule IV—Brass and bronze. 

A. Cast alloys. 

B. Wrought alloys. 

Schedule V—Use of tin to repair gas meters 
(superseded by item (b) (7) of Schedule 
H). 

Schedule VI—Tin plate, terne plate, and 
terne metal. 

§ 1001.1 Conservation Order M-43 — 

(a) What this order does. This order 
prohibits deliveries of pig tin except un¬ 
der certain conditions and provides for 
allocation of pig tin by the Office of 
Materials Distribution. It also restricts 
the use of pig tin, secondary tin, certain 
tin-bearing products and tinplate in 
manufacture. The order also restricts 
sales and deliveries of jewelry and cer¬ 
tain other articles containing tin. Al¬ 


1 Formerly Office of Temporary Controls, 
Civilian Production Administration. 


though paragraph (h) of the order which 
contained special restrictions on the use 
of tin in jewelry and certain other arti¬ 
cles has now been deleted, all other 
provisions of the order still apply to these 
articles, including the restrictions of 
paragraphs (e) and (g) on use of tin, 
and the special sales restrictions of para¬ 
graph (k). The order also limits 
inventories of tin. Fu rther restrictions 
o n the use of tin in making tin cans are 
contained in Order M-81 . 

In addition to the above restrictions, 
this order now contains restrictions on 
the import of tin similar to the restric¬ 
tions formerly in Order M-63. 

Deliveries of Pig Tin 

(b) Restriction on deliveries of pig 
tin. No person shall deliver or accept 
delivery of pig tin without a specific al¬ 
location in writing by the Office of Ma¬ 
terial s Distributio n, except under the 

conditions set forth in paragraphs (b) 

(1) and (b) (2) below. "Pig tin” means 
metal containing 98% or more by weight 
of the element tin, in shapes current in 
the trade (including anodes powder, 
small bars and ingots) produced from 
ores, residues or scrap. It also includes 
tin pipe or tubing. 

(1) Pig tin may be delivered without 
specific allocation to the Office of Metals 
Reserve, Reconstruction Finance Corpo¬ 
ration, or its agent. 

(2) Pig tin may be delivered without 
specific allocation by a distributor in lots 
not larger than 2,000 pounds each to 
any person who does not receive from 
all sources more than 4,000 pounds of 
pig tin in the calendar month the dis¬ 
tributor makes the delivery and who 
gives to the distributor at the time he 
places his purchase order, a certificate 
in substantially the form below, signed 
manually or as provided in Allocations 
Regulation 1 by an official duly author¬ 
ized for that purpose: 

I certify, subject to the penalties of 
section 35 (A) of the United States Crim¬ 
inal Code, that I will use this pig tin for 
_ (specify end use) in ac¬ 
cordance with Order M-43 or will resell 
It only in accordance with that order. I 
will not receive more than 4,000 pounds 

of pig tin from all sources in- 

(specify month of delivery) including 
the amount covered by this order. 


(Name of purchaser) 

By. 

(Duly authorized official) 

See paragraph (n) below regarding 
certificate for export. 

(c) Allocations of pig tin. The Office 
yf Materials Distribution will allocate 
the supply of pig tin, including all 
pig tin released by the Reconstruction 
Finance Corporation, and will issue spe¬ 
cific directions as to the source, destina¬ 
tion and amount of pig tin to be deliv¬ 
ered or acquired. Applications for allo¬ 
cations of pig tin should be made to the 
Office of M aterials D istributio n not later 
than the 20th day of the month before 
the month in which delivery is re¬ 
quested, and should be made on Form 
OMD-412. Except in unusual circum¬ 
stances, the Office of Materials Distribu- 
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tion will not allocate to a person for 
a~calendar quarter an amount greater 
than 110% of the quantity he legally 
melted and put into process during the 
second quarter. 1946, plus the quan¬ 
tity which he sold during that quarter. 
Applications from persons who did not 
use pig tin during the base period (in¬ 
cluding persons who were not in business 
at that time) will be considered on an 
equitable basis. Tin requested for re¬ 
sale must be disposed of only by resale. 
The Office of Mat erials Distribution 
may specifically direct the purposes and 
end products for which a person may 
convert, process or fabricate pig tin 
allocated to him. 

(d) Reports on use , disposition and in¬ 
ventories of pig tin. (1) On or before 
the 10th of each calendar month, each 
distributor of pig tin must report to the 
Office of Materials Distri butio n on Form 
OMD-412 or by letter in triplicate all 
of his transactions in pig tin during the 
previous month. 

(2) Any person who, on the first day of 
a calendar month, has in his possession 
or under his control 2,000 pounds or more 
of pig tin must report to the Office of 
Materials Distribution on Form OMD- 
412 by the 20th of that month. 

(3) Any person who uses 1,000 pounds 
or more of pig tin in any calendar month 
must report to the Office_of Materials 
Distri bution on Form OMD-412 on or 
before the 20th of the following month. 

(4) The reporting requirements of this 
order have been approved by the Bureau 
of the Budget pursuant to the Federal 
Reports Act of 1942. 

Use of Tin in Manufacture 

(e) General restrictions on the use of 
pig tin , secondary tin , tin plate , terne 
plate , solder , babbitt and other tin-bear¬ 
ing materials. No person may use any 
pig tin, secondary tin, tin plate, terne 
plate, solder, babbitt, copper base alloys 
or other alloys containing 1.5% or more 
tin. or any other materials containing 
1.5% or more tin, or any britannia metal 
pewter metal or other similar tin-bearing 
alloys to make or treat any item or prod¬ 
uct, or in any process, not set forth in 
one of the schedules attached to this 
order. In making or treating these items, 
or performing these processes, pig tin 
may not be used where the schedule per¬ 
mits secondary tin only, and the tin 
content of an item may not exceed the 
amount indicated in the schedule. 

“Pig tin” means metal containing 
98 % or more by weight of the element 
tin, in shapes current in the trade (in¬ 
cluding anodes, powder, small bars, and 
ingots) produced from ores, residues or 
scrap. It also includes tin pipe or tubing. 
“Secondary tin” means any alloy which 
contains less than 98% but not less than 
1.5% by weight of the element tin. 

(f) [Deleted February 6, 1947.1 

(g) Special restrictions on the use of 
metals to which pig tin has been added. 
No person may use metal to which pig 
tin has been added to produce any prod¬ 
uct or perform any process for which pig 
tin is not permitted by one of the sched¬ 
ules attached to this order. 

(h) [Deleted February 6, 1947.1 


Implements of War 

(1) Exemptions for implements of war . 
(1) The restrictions of paragraphs (e) 
and (g) and of the schedules do not ap¬ 
ply to the manufacture of “Implements 
of war” produced for the Army or Navy 
of the United States, or the U. S. Mari¬ 
time Commission where the use of tin 
contrary to these restrictions is required 
either by the latest applicable specifica¬ 
tions, on drawings, or by letter or con¬ 
tract of the government service or agency 
for which the “Implements of war” are 
being produced. 

(2) “Implements of war” means com¬ 
bat end-products, complete for tactical 
operations (including, but not limited 
to aircraft, ammunition, armaments, 
weapons, ships, tanks, military vehicles 
and radio and radar equipment), and 
any parts, assemblies or materials to be 
incorporated in any of these items. This 
term does not include facilities or equip¬ 
ment used to manufacture the items de¬ 
scribed above. 

Use and Sale of Articles Containing Tin 

(j) General restrictions on the use and 
sale of tin-bearing products. (1) In some 
cases the schedules attached to this order 
permit the use of pig tin or secondary 
tin in making a product only if the prod¬ 
uct is to be used for a particular purpose. 
No person shall use any of these prod¬ 
ucts for any purpose other than the pur¬ 
pose permitted by the schedule. 

(2) No person giving a certificate under 
this order or its schedules may receive, 
use or dispose of the materials obtained 
with the certificate contrary to its terms. 

(3) Notwithstanding the authorization 
by the Office of Materia ls Distribution 
of a sale or delivery of tin, no person 
shall sell or deliver any tin or tin-bear¬ 
ing material or product thereof in the 
form of raw materials, semi-processed 
materials, finished parts or subassemblies 
to any person if he knows or has reason 
to believe such material or any product 
thereof is to be used in violation of the 
terms of this order. A supplier may rely 
upon the written statement of the cus¬ 
tomer seeking delivery of any such ma¬ 
terial, as to the purposes for which it 
will be used, unless the supplier knows 
or has reason to believe the statement is 
false, and such a statement shall con¬ 
stitute, on the part of the person making 
it, a representation to the Office of Ma¬ 
terials Distri butio n within the meaning 
of section 35 (A> of the United States 
Criminal Code, 18 U. S. C. sec. 80. 

(k) Special restrictions on purchases 
and sales of certain articles containing 
tin. No person, for the purpose of resale, 
shall receive from a manufacturer any 
new article of the kinds listed below, if 
the article contains tin in any form ex¬ 
cept tin plate waste waste, or terne 
plate waste waste, tin plate scrap or 
terne plate scrap, solder used for joining 
purposes (to the extent permitted by 
Schedule ID, or brass oi> bronze (to the 
extent permitted by Schedule IV). No 
person shall sell or deliver any new ar¬ 
ticle of the kinds listed below, if the 
article contains tin in any form except 
tin plate waste waste, or terne plate 
waste waste, tin plate scrap or terne plate 
scrap, solder used for joining purposes 
(to the extent permitted by Schedule II), 


or brass or bronze (to the extent per¬ 
mitted by Schedule IV). unless he has 
an authorization in writing from the 
Office of Materials Di stribution for the 
sale or delivery. A person who wishes 
to get such an authorization should 
apply to the Office^f^Iaterials^pistribu- 
tion_by letter in triplicate, giving a report 
of his inventory of all of the items listed 
below containing tin in any form except 
tin plate waste waste, or terne plate 
waste waste, tin plate scrap or terne 
plate scrap, solder used for joining 
purposes (to the extent permitted by 
Schedule II), or brass or bronze (to 
the extent permitted by Schedule IV), 
showing the quantity of each item in his 
possession on March 1, 1945, the names 
and addresses of the sellers from whom 
he bought the items, and the dates the 
purchases were made. Authorizations 
will ordinarily be given, except where it 
appears that the purchases were in vio¬ 
lation of Order M-43. “New article” 
means one which has not been used by 
an ultimate consumer. A purchaser for 
resale of articles of the kinds listed below 
may rely on a written certification by 
his supplier that they contain no tin in 
any form except tin plate waste waste 
or terne plate waste waste, tin plate 
scrap or terne plate scrap, solder used 
for joining purposes (to the extent per¬ 
mitted by Schedule II), or brass or 
bronze (to the extent permitted by 
Schedule IV), unless he knows or has 
reason to believe the statement is false. 

1. Advertising specialties. 

2. Art objects. 

3. Britannia metal, pewter metal or other 

similar tin-bearing alloy. 

4. Buckles. 

5. Buttons. 

6 . Emblems and insignia. 

7. Jewelry. 

8 . Novelties, souvenirs andrtrophies. 

9. Ornaments and ornamental fittings. 

10. Toys and games. 

Inventories 

(1) Limitation on inventories. No 
person who uses any material listed in 
Column 1 below shall accept delivery of 
any of that material if his inventory of it 
is. or will by virtue of such acceptance 
become, more than the amount which he 
will be required by his current practices 
to put into use, during the next succeed¬ 
ing period of the length specified in 
Column 2 below, in order to carry out his 
current operations for permitted uses: 

Maximum Days' 
Material Supply 

( 1 ) ( 2 ) 

a. Pig tin_ 90 days (for man¬ 

ufacture of tin 
plate) 

45 days (for any 
other permitted 
use) 

b. Solder (as defined in 30 days 

Schedule H to M-43) 

c. Babbitt (as deLned in 30 days 

Schedule HI to M-43) 

d. Copper base alloys 45 days 

(containing 1.5% or 
more of tin) 

Maximum Days’ 

Material Supply 

( 1 ) ( 2 ) 

e. Other alloys contain- 30 days 

ing 1.5% or more tin 
(except solder, bab¬ 
bitt, and copper base 
alloys) 
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Imports 

(m) Import restrictions. The provi¬ 
sions of this paragraph (m) replace 
those in General Imports Order M-63, 
insofar as that order has applied to ma¬ 
terials subject to this paragraph. How¬ 
ever, authorizations for the importation 
of such materials issued under Order 
M-63 shall continue to have the same 
force and effect as if issued under this 
Order M-43. 

(1) Definitions. For the purposes of 
this paragraph (m): 

(i) “Tin subject to import control un¬ 
der this order” means any of the follow¬ 
ing: 


Tin alloys, chief value tin n. s. p. f. 

(including alloy scrap)_ 6551.900 

Tin bars, blocks, pigs, grain or gran¬ 
ulated ____ 6551.300 


Note: The numbers listed in the'second 
column are commodity numbers taken from 
Schedule A, Statistical Classification of Im¬ 
ports of the Department of Commerce (issue 
of January 1, 1943). 

(ii) “Owner” of any material means 
any person who has any property inter¬ 
est in such material except a person 
whose interest is held solely as security 
for the payment of money. 

(iii) “Consignee” means the person to 
whom a material is consigned at the time 
of importation. 

(iv) “Import” means to transport in 
any manner into the continental United 
States from any foreign country or from 
any territory or possession of the United 
States. It includes shipments into a free 
port, free zone, or bonded custody of the 
United States Bureau of Customs (bond¬ 
ed warehouse) in the continental United 
States and shipments into the continen¬ 
tal United States for processing or man¬ 
ufacture in bond for exportation. 

It does not include shipments in tran¬ 
sit in bond through the continental 
United States without processing or 
manufacture, to Canada, Mexico or any 
other foreign country, or shipments 
through a free port or free zones to a 
foreign country without processing or 
manufacture. However, if any material 
covered by the preceding sentence is, be¬ 
cause of a change in plans, to be sold or 
used in the continental U. S. or subjected 
to processing or manufacture in the con¬ 
tinental United States, it becomes an 
“import” for the purposes of this para¬ 
graph (m) and requires the same au¬ 
thorization as an “import” before it may 
be moved from a free port, free zone, or 
bonded custody. 

(2) Restrictions on imports —(i) Gen¬ 
eral restriction. No person, except as 
authorized in writing by the Office 
of Materials Distribution, shall pur¬ 
chase for import, import, offer to pur¬ 
chase for import, receive, or offer to re¬ 
ceive on consignment for import, or make 
any contract or other arrangement for 
the importing of, any tin subject to im¬ 
port control under this order. The fore¬ 
going restrictions shall apply to the im¬ 
portation of any tin subject to import 
control under this order regardless of 
the existence of any contract or other 
arrangement for the importation of such 
material. 

(ii) Authorization by Office of Mate - 
Distribution . Any person desir¬ 


ing such authorization, whether owner, 
purchaser, seller, or consignee of the ma¬ 
terial to be imported, or agent of any of 
them, shall make application therefore in 
duplicate on Form OMD-1041 addressed 
to the Tin an d An timony Section, Offi ce 
o f Materials Distri bution, Dep artment of 
Commerce. Washi ngton 25, D. C., Ref.^ 
M-43. Unless otherwise expressly per¬ 
mitted,. such authorization shall apply 
only to the particular material and ship¬ 
ment mentioned therein and to the per¬ 
sons and their agents concerned with 
such shipment; it shall not be assigrtable 
or transferable either in whole or in part. 

(iii) Restrictions on financing of im¬ 
ports. No bank or other person shall 
participate, by financing or otherwise, in 
any arrangement which such bank or 
person knows or has reason to know in¬ 
volves the importation of any tin subject 
to import control under this order, un¬ 
less such bank or person either has re¬ 
ceived a copy of the authorization is¬ 
sued by the O ffice of Materi a ls Distrib u- 
tion under the provisions of paragraph 
(m) (2) (ii) above or is satisfied from 
known facts that the proposed transac¬ 
tion comes within the exceptions set 
forth in paragraph (m) (2) (iv) below. 

(iv) Exceptions. Unless otherwise di¬ 
rected by the Office of Materials Dis- 
tribution, the restrictions set forth in 
this paragraph (m) (2) shall not apply: 

(a) To the Reconstruction Finance 
Corporation, U. S. Commercial Company, 
or any other United States governmental 
department, agency, or corporation, or 
any agent acting for any such depart¬ 
ment, agency or corporation; or 

(b) To any material of which any 
United States governmental department, 
agency, or corporation is the owner at 
the time of importation, or to any ma¬ 
terial which the owner at the time of im¬ 
portation had purchased or otherwise ac¬ 
quired from any United States govern¬ 
mental department, agency, or corpora¬ 
tion; or 

(c) To any material consigned or im¬ 
ported as a sample where the value of 
each consignment or shipment is less 
than $25.00. 

(3) Reports —(i) Reports on customs 
entry. No tin subject to import control 
under this order, including materials 
imported by or for the account of the 
Reconstruction Finance Corporation, 
U. S. Commercial Company, or any other 
United States governmental depart¬ 
ment, agency or corporations, shall be 
entered through the United States Bu¬ 
reau of Customs for any purpose, unless 
the person making the entry shall file 
with the entry Form OMD-1040 in dupli¬ 
cate. The filing of such form a second 
time shall not be required upon apy sub¬ 
sequent entry of such material through 
the United States Bureau of Customs for 
any purpose; nor shall the filing of such 
form a second time be required upon the 
withdrawal of any material from bond¬ 
ed custody of the United States Bureau 
of Customs, regardless of the date when 
such material was first transported into 
the continental United States. Both 
copies of such form shall be transmitted 
by the Collector of Customs to the Tin 
and Antimony Section. Office of Mate¬ 


rials Di strib ution, De partmen t of Com - 
merce, Washington 25, D . C., Ref .: M-43. 

(ii) Other reports. All persons hav¬ 
ing any interest in, or taking any action 
with respect to any tin subject to import 
control under this order, whether as 
owner, agent, consignee, or otherwise, 
shall file such other reports as may be 
required from time to time by the Office 
of Materials Di strib ution. 

Exports 

(n) Export certificates. Some provi¬ 
sions of this order and its Schedules per¬ 
mit sales or deliveries of certain items 
only upon certificates from the pur¬ 
chasers. In cases where the purchaser 
is going to export such an item outside 
the United States, its territories or pos¬ 
sessions. or Canada, he should state as 
the end use in the certificate the words 
“for export” and give the number of the 
export license. 

Miscellaneous 

(o) Appeals and communications. 
Any appeal from the provisions of this 
order shall be made by filing a letter in 
triplicate referring to the particular pro¬ 
vision appealed from and stating fully 
the grounds of the appeal. Priorities 
Regulation 16 gives additional instruc¬ 
tions about the filing of appeals. Ap¬ 
peals, reports and all communications 
concerning this order should be ad¬ 
dressed to the Tin and Antimony Sec- 
tion. Office of Materials Distribution, 
Department of Commerce, Washington 
257b. C., Ref.: M-43. 

(p) Violations. Any person who wil¬ 
fully violates any provision of this order, 
or who, in connection with this order, 
wilfully conceals a material fact or fur¬ 
nishes false information to any depart¬ 
ment or agency of the United States is 
guilty of a crime, and upon conviction 
may be finished by fine or imprison¬ 
ment. In addition, any such person may 
be prohibited from making or obtaining 
further deliveries of, or from processing 
or using, material under priority control 
and may be deprived of priorities assist¬ 
ance. 

Issued this 5th day of August 1947. 

Office of Materials 
Distribution, 

By Raymond S. Hoover, 
Issuance Officer. 

Schedules of Permitted Uses 

Under Order M-43 pig tin. secondary tin, 
tin plate, terne plate, solder, babbitt, copper 
base aUoys and other materials containing 
tin may be used only 4 n the production ol 
the items and for the purposes set forth in 
the following schedules, subject to the limi¬ 
tations, restrictions and conditions specified 
in these schedules with respect to the various 
items and purposes. 

Schedule I— Miscellaneous 

(1) Detonators and blasting caps. Pig or 
secondary tin may be used tomake detonators 
and blasting caps (including electric blast¬ 
ing caps) including all their necessary parts 
and accessories. 

(2) Collapsible tubes, (a) Pig or second¬ 
ary tin may be used to make coUapsible tubes 
for the following purposes, if the tin content 
by weight of the tube is no greater than the 
maximum specified below: 
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Maximum permitted 
tin content {percent 
Product of tin by weight ) 

Ointments and other preparations 
for opthalmic use, sulfa drugs In 
ointment or Jelly form, diagnos¬ 
tic extracts (allergens), and mor¬ 
phine or hypodermic Injection.. Unlimited 
Preparations intended for Intro¬ 
duction into the body orifices 
for local application, and me¬ 
dicinal and pharmaceutical 
ointments (excluding unmedi¬ 
cated petroleum Jelly and 


lanolin)-Unlimited 

Dental cleansing preparations_ 3 % 


Secondary tin may be used to make lead 
collapsible tubes for any purpose if the tin 
content of the tube is not greater than 0.5% 
by weight. 

(b) [Deleted July 5, 1946.1 

(c) No person may purchase, accept de¬ 
livery of, or use collapsible tubes containing 
tin for packing products except those per¬ 
mitted above. 

(3) Foil, (a) Pig or secondary tin may be 
used to make foil for the following purposes 
if the tin content by weight of the foil is no 
greater than the maximum specified below: 

Maximum permitted 
tin content {percent 
Purpose of tin by weight) 


(i) Electrotypers foil_ 30% 

(li) Dental foil..Unlimited 


(ill) Soft babbitt for the preparation 

of Industrial metallic packing. 1 y 2 % 

(iv) Condenser foil of dimensions 

0.00035 inch by % inch or less. 60% 

(v) Condenser foil for all other 

condensers_ 5% 

(vi) Foil for aircraft magnetos_ 50% 

(vll) Cap liner foil for packing medic¬ 
inal, pharmaceutical, and bi¬ 
ological preparations contain¬ 
ing chloroform or other highly 
volatile chemicals for which 
other types of liners cannot 

be used-Unlimited 

(b) [Deleted July 5. 1946.) 

(4) Dairy equipment. Pig or secondary 
tin may be used to coat fluid milk shipping 
containers or to manufacture or retin any 
other dairy equipment. 

(6) Equipment lor preparing and Han¬ 
dling food, (a) Pig or secondary tin may be 
used to coat or to retin any parts of kitchen 
utensils, galley and mess equipment and 
other equipment used in processing and 
handling of food if the parts are designed 
to come into actual contact with food or to 
plate cutlery and flatware. 

•(6) Wire coating. Tin or tin alloys may 
be prepared and used for coating wire as 
follows: 

(a) For copper base wire. There is no lim¬ 
itation upon the tin content of the coating 
alloy when the copper base wire to be coated 
is of a size of 0.0320" nominal diameter or 
finer. If the wire to be coated is of a size 
larger than 0.0320" nominal diameter, the tin 
content of the coating alloy is limited to 12% 
tin by weight. 

(b) For steel uHre. (1) To be used as arma¬ 
ture binding wire. 

(ii) To be used In the manufacture of 
equipment for the production of textiles. 

(ill) To be used in the packaging or 
marking of meat where the wire comes into 
actual contact with the meat. 

(iv) In the liquor finishing process of 
fine steel bright wire. 

(c) [Deleted July 6, 1948.] 

(7) Lead base alloys for coating . Lead 
base alloys containing tin for coating sheet, 
tubing, wire, foundry chaplets, etc., may be 
manufactured and used if the tin content of 
the alloy does not exceed 7% of tin by weight. 

(8) Printing plates and type metal. Print¬ 
ing plates and type metal containing tin may 
be made for use by the printing, publishing 
and related service industries. 


(9) Dental amalgam alloys. Tin may be 
used in the manufacture of dental amalgam 
alloys without restriction as to the tin 
content of the alloys. 

(10) Pipe organs for religious and edu¬ 
cational institutions . Pipe organs for re¬ 
ligious and educational Institutions may 
be manufactured, rebuilt, or repaired with 
secondary tin. 

(11) Bolster metal. Bolster metal may be 
made and used in the manufacture of sur¬ 
gical Instruments if the tin content of the 
bolster metal does not exceed 10% of tin by 
weight. 

(12) Fusible alloys and dry pipe seat rings. 
Pig or secondary tin may be used in the 
manufacture of dry pipe valve seat rings to 
the extent required to meet performance 
specifications; and In the manufacture of 
fusible alloys for safety purposes only, to the 
extent required to meet minimum code re¬ 
quirements with respect to the operation of 
the product in which the alloy is to be 
contained. 

(13) Tin pipe and sheet, (a) Pig or sec¬ 
ondary tin may be used to make tin pipe, 
sheet tin, and fittings to repair or maintain 
beverage dispensing units and their parts, 
if the consumer for whom the pipe, sheet 
or fittings are made returns to the supplier 
a quantity of scrap tin having the same tin 
content as that of the new pipe, sheet or 
fittings delivered to him. 

(b) Pig or secondary tin may be used to 
coat copper or brass pipe and fittings for 
beverage or distilled water dispensing pur¬ 
poses. 

(c) Tin pipe or tubes may be used In the 
manufacture of new soda fountains, food 
and beverage dispensing units, and where re¬ 
quired for conducting chemically pure dis¬ 
tilled water. 

(14) Chemicals —(a) General. Tin or tin 
chemicals may be used for the~foll owing 

purposes: laboratory reagent; medicinal; 

plating (where plating is permitted by Order 

M-437: 

(b) Tin tetrachloride from dross , etc. Tin 
tetrachloride may be produced from sec¬ 

ondary low-grade tin - beari ng drosses, resi- 
dues, and scrap metal” Such material is 

“low-grade” only if its tin conten t is not 

over 10% and its impurity content Uftoo high 

for use In the production of other items for 

which secondary low-grade tin-bearingmate- 

rlals are permitted by Order M-43. Tin tet¬ 

rachloride produced from such drosses, resi¬ 
dues, and scrap metal may be used for any 
purpose. 

Thls~iubparagraph (b) does not apply to 
the production or use of tin tetrachloride 

produced from pig tin or from secondary tin- 

bearlng material not “low-grade” as defined 

above. 

(15) Tin oxide. Tin oxide may be used for 
the production of chrome green, pink, yellow, 
and red colors, and for the production of 
earthenware plumbing fixtures. 

(16) Snap fasteners and hooks and eyes . 
Pig or secondary tin may be used to plate 
snap fasteners, and hooks and eyes. 

Schedule II—Solders 

(a) Certificates. No manufacturer or 
wholesale distributor shall sell or deliver 
any solder to a wholesale distributor or re¬ 
tailer and no wholesale distributor or re¬ 
tailer shall purchase or accept delivery of 
any solder unless the purchaser has given 
to the seller a statement that he will not 
resell the solder to a user without obtaining 
from the user the certificate called for below. 
No manufacturer, wholesale distributor or re¬ 
tailer shall sell or deliver any solder to a 
user and no user shall purchase or accept 
delivery of any solder from a manufacturer, 
wholesale distributor or retailer unless the 
user has given to the seller the certificate 


called for below (see paragraph (n) of Order 
M-43 regarding export certificate): 

The undersigned purchaser certifies, 
subject to the penalties of section 35 (A) 
of the United States Criminal Code, to 
the seller and to the Office of Materials 
Distribution that the tin contained in 
the material covered by this order shall 
be used solely for the purpose listed in 
Schedule n, section — of Conservation 
Order M-43, or is to be incorporated in 
an “implement of war” and the tin con¬ 
tent of the material has been definitely 
specified in accordance with paragraph 

(1) of this order. 


(Name of purchaser) 

By... 

(Duly authorized official) 

(b) Tin content. In the manufacture of 
solder, the tin content by weight shall be 
limited as follows, according to the purpose 
for which it is to be used: 

Maximum tin content of 
solder {percent of tin 
Purpose by weight) 

(1) For all cellular type radiators 

(average per radiator)_ 21% 

(2) For all fin and tube type radia¬ 

tors for military and civilian use 
(average per radiator)_ 32% 

(3) Soldering end seams on all solder 

seamed cans_ 30% 

(4) For a filler or smoother for auto¬ 
mobile or truck bodies or fenders 

or for similar purposes- 15% 

(5) For soldering side seams in the 
manufacture of cans made with 
either lock or lap side seams or with 

a combination of lock or lap seams.. 5% 

(6) For sealing milk cans_ 21% 

(7) For all soldering on the following 

(exclusive of any covered by (8) be¬ 
low) : motors, generators, electrical 
equipment, instruments, meters, 
radio, radar, tanks, fire protection 
equipment, refrigeration equipment, 
dairy equipment, and food process¬ 
ing equipment- 50% 

(8) For all soldering on the following: ^ 

railroad-car and truck refrigera¬ 
tion refrigeration equipment in^ 
side refrigerated compartments; 

aircraft motors; electric-traction 
motors for railroads, street-cars, and 
buses_ Unlimited 

(9) For soldering aluminum_ 60% 

(10) For other hand soldering opera- 
tlons done either with a soldering 

iron or with a torch and wiping_ 40% 

(11) For any other soldering opera¬ 
tions_ 35% 

(c) [Deleted July 5. 1946 ] 

Schedule in—B abbitt 

(a) No manufacturer or wholesale distrib¬ 
utor of babbitt shall deliver any babbitt 
containing more than 10% tin by weight to 
any wholesale distributor of babbitt and no 
wholesale distributor of babbitt shall accept 
delivery from a manufacturer or a wholesale 
distributor unless he shall have furnished 
the manufacturer or other wholesale distrib¬ 
utor with a statement on his purchase order 
to the effect that he will not resell such bab¬ 
bitt containing more than 10% tin by weight 
to any user unless he has received the certifi¬ 
cate from such user set forth below. No 
manufacturer of babbitt or wholesale dis¬ 
tributor of babbitt shall deliver any babbitt 
containing more than 10% tin by weight to 
any user and no user shall accept delivery 
of any babbitt containing more than 10% tin 
by weight from any manufacturer of babbitt 
or wholesale distributor of babbitt unless the 
user shall have furnished the manufacturer 
or wholesale distributor with the certificate 





























































FEDERAL register 


5341 


Wednesday, August 6, 1947 

set forth below (see paragraph (n) of Order 
M-43 regarding export certificate): 

The undersigned purchaser certifies, 
subject to the penalties of section 35 (A) 
of the United States Criminal Code to 
the seller and to the Offic e of M aterials 
Distribution, that the~Tin contained in 
the material covered by this order shall 
be used solely for the purpose listed in 
Schedule III, section — of Conservation 
Order M-43, or is to be incorporated in 
an "implement of war’* and the tin con¬ 
tent of the material has been definitely 
specified in accordance with paragraph 

(l) of said Order M-43. 

(Name of purchaser) 

By---. 

(Duly authorized official) 

(b) Tin content. In the manufacture of 
babbitt metal and similar alloys used as bab¬ 
bitt, the tin content shall be limited as fol¬ 
lows, according to the purpose for which it 
is to be used: 

Maximum tin 
content of 
babbitt (per- 
cent of tin by 

Purpose weight) 

(1) For the manufacture, re¬ 
pair. maintenance or replace¬ 
ment of multivane crosshead 
linings in locomotives or for 

lining aluminum crossheads— Unlimited 

(2) Any other bearing purpose. 90% 

Babbitt may not be used for any purpose 
except those listed above. 

(C) [Deleted February 6. 1947.] 

Schedule IV —Brass and Bronze 

A. CAST ALLOYS 

(a) Tin content. No person shall cast or 
have any person cast for him any copper base 
alloy containing 1.5% or more tin by weight 
for other than the specific purposes listed 
below. The tin content of any such alloy 
shall not be more than the amount specified 
for each purpose. 

Maximum tin con¬ 
tent (percent of 
Purpose tin by weight) 

(1) For the manufacture of high ratio 
worm gears, fire engine pump gears, 

Jack nuts, feed nuts, elevating nuts, 
thrust washers or disks, machine 
tool sp indie bearings, hydraulic 
pump bodies and ends for gear 
pumps, grinder spindle sleeve bear¬ 
ings, step bearings, internal parts of 
industrial centrifugal pumps and in¬ 
jectors, and collector rings- 12% 

(2) For the manufacture of piston 

rings for locomotives and for air¬ 
brake equipment- 20% 

(3) For use as bearings and bushings. 9% 

(4) For bearings produced by process 

of powder metallurgy_ 10% 

(5) For production of or use in tablets, 

markers, and memorials-3.5% 

(6) For all other castings- 6% 

(b) Certificate. Any person receiving cop¬ 
per base alloy castings containing 1.5% or 
more tin shall furnish his supplier with a 
certificate on his purchase order stating the 
end use of such castings (see paragraph (n) 
of Order M-43 regarding export certificate). 
All suppliers shall require such a certificate. 
If the end use is not permitted by M-43, 
and the purchaser has not rece ived special 
authorization from the Offic e of Materials 
Distribution, the supplier shall refuse the 
order. 

(c) (Deleted July 5, 1946.] 

B. WROUGHT ALLOYS ' 

Pig or secondary tin may be used to 
make wrought alloys. However the tin con- 

No. 153-3 


tent of any such alloy shall not be more than 
the amount required for the particular 
purpose. 

Schedule V, Which Formerly Covered Use 

or Tin To Repair Gas Meters Has Been 

Superseded by Item (b) (7) of Schedule II 

Schedule VI— Tin Plate, Terne Plate, and 
Terne Metal 

(a) Definitions —(1) “Tin plate" means 
steel sheets coated with tin including elec¬ 
trolytic tin plate and hot dipped tin plate 
and including primes, seconds and waste- 
waste but not scrap. 

(2) "Terne plate” means steel sheets 
coated with terne metal including short 
ternes (coated on tin mill coating machines) 
and long ternes (coated on sheet mill coating 
machines) including primes, seconds and 
long terne waste-waste but not scrap. 

(3) “Tin plate or terne plate scrap" means 
any material or product made in whole or 
in part of tin plate or terne plate w T hich is 
the waste of industrial fabrication or which 
has been discarded after being put into ac¬ 
tual use. including tin plate crowns, screw 
caps or similar closures for various contain¬ 
ers. The term also includes tin plate and 
terne plate sheets recovered rrom tin plate 
or Terne plate cans or from other articles. 

(4) "Reconditioned tin plate or terne 
plate" means damaged tin plate or terne 
plate which has been put into usable con¬ 
dition by recosting. 

(5) "Terne metal” means a tin-bearing 
lead allgy used as a coating for plate but 
does not include lead recovered from sec¬ 
ondary sources which contains not more than 
3% residual tin. 


(6) "Waste-waste” means hot dipped or 
electrolytic tin coated sheets or steel sheets 
coated with terne metal which have been 
rejected during processing by the producer 
because of imperfections which disqualify 
such sheets from sale as primes or seconds. 

(b) Manufacture of till plate and terne 
plate. Tin plate and terne plate may be 
manufactured for the purposes set forth be¬ 
low. However, coating of tin or terne metal 
per single base box of tin plate or terne 
plate must not exceed the maximum indi¬ 
cated below for the particular permitted 
use. No person may use terne metal of 
over 15% tin in tin mill coating machines. 
No person may use terne metal of over 10% 
tin in sheet mill coating machines. 

(c) Manufacture of terne metal. Pig or 
secondary tin may be used to make terne 
metal. 

(d) Certificates. No person shall sell or 
deliver any tin plate or terne plate to any 
person unless he gives with his purchase 
order a certificate in substantially the fol¬ 
lowing form: 

I certify, subject to the penalties of 
section 35 (A) of the United States 
Criminal Code, that I will use this tin 

plate or terne plate ror-*- 

(specify end use) in accordance with 
Order M-43 or will resell it only In 
accordance with that order. 


(Name of purchaser) 

By. 

(Duly authorized official) 

See paragraph (n) of Order M-43 regarding 
export certificate. 


(e) Tin plate and terne plate may be iisedonly for the following purposes: 


Permitted use 


1. AU kitchen and cooking equipment. 

2. Baking pans for institution^ and commercial 

bakers. 

8. Brushes, power driven. 


4. Cana. 

6. (a) C ioaures for all food products (excluding malt 
beverages and nonalcoholic beverages) if 
preserved in a hermetically sealed con¬ 
tainer made sterile by heat; and olives, 

S ickles, relishes, sauces, vinegar, French 
reusing, flavoring extracts, spices must¬ 
ard. horseradish and cherries. 

(b) Closures for meat and fish and products 
made from them: ice cream mix; apple 
cider and juice; fruits (only crush, foun¬ 
tain fruit and Ice cream toppings) soup 
mix, cheese spreads; spaghetti and mac¬ 
aroni products, com beef bash and sauer¬ 
kraut. 

(o) Closures for biologicals; blood plasma; 
drug chemicals: dental supplies; glyc- 
erites; liniments of ammonia; rasgmas; 
drug oils; ointments; penicillin: pre¬ 
scriptions; medicinal soaps: aromatic 
spirits of ammonia; ammonia products, 
aromatic chemicals: reagent chemicals: 
deodorants, liquid or paste (not for use 
on human body): dyes; germicides; 
hypochloridc powders; phenols; pho¬ 
tographic supplies; and all other liquid 
chemicals. 

(d) Closure for home canning. 

(S) Closures to be purchased by or for the ac¬ 
count of the American Red Cross, Office 
of Scientific Research and Development 
or the Panama Canal. Including the Pan¬ 
ama Railroad Company or for shipment 
outside the forty-eight Statesof the United 
States and the District of Columbia. 
(General exceptions for certain other gov¬ 
ernmental agencies are included in item 
30 below.) 

(f) Closures for steel drums. 


(a) All other closures and crowns. 

6, Carbide non-explosive emergency lights. 


Permitted material 


Electrolytic tinplate. 

Hot dipped tin plate. 
Electrolytic tin plate. 
Reconditioned tin plate. 

Short ternes. 

Long ternes. 

Reconditioned temeplate. 

As permitted by Conservation 
Order M-81 as amended. 
Hot dipped tin plate. 


Electrolytic tin plate. 


Electrolytic tin plate. 


Electrolytic tin plate. 
As specified. 


Hot dipped tin plate. 
Electrolytic tin plate. 
'Short ternes. 

Long ternes. 

Electrolytic tin plate. 
Short ternes. * 

Long ternes. 

Reconditioned terne plate. 


Maximum permitted coating 
of tin or of teme metal (per 
single base box) 


0.25 lb. per base box. 
1.25 lbs. per base box. 
0.50 lb. per base box. 

1.30 lbs. per base box. 
4 lbs. per base box. 


1.50 pounds per base box. 


0.50 pound per base box. 


0.50 pound per base box. 


0.50 pound per base box. 


1.25 lbs. per base box. 
0.50 lb. per base box. 

1.30 lbs. per base box. 

4 lbs. per base box. 

0.25 pound i>er base box. 

1.30 lbs. i>er base box. 

4 lbs. per base box. 
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RULES AND REGULATIONS 


(e) Tin plate and terne plate may be used only for the following purposes —Continued 


TITLE 34—NAVY 


Permitted us* 


Permitted material 


Maximum permitted eoattng 
of tin or of terne metal (per 
single base box) 


7. Chaplets, skimgates and tin forms for foundry 
use. 


8. Cheese rata. 

9. Component parts for Internal Combustion^n- 

pines including air cleaners, cooling systems, 
fuel systems, and lubricating systems, but 
only where less essential material is imprac¬ 
tical because of corrosion or solder-ability. 

10. Cylinder liners for lard and fruit presses. 

11. Dairy ware and equipment including dairy 

pails, milk strainer pad?, hooded milking 
pails, milk kettles, setter or cream cans, 
weigh cans, measures and test ware, bottle 
conveyors, ice cream freezers, milk filters, 
receiving tanks, separators, strainers, upper 
and lower troughs and covers for surface 
type beaters and coolers, and testing equip¬ 
ment. 

12. Diamond cutting wheels. 

13. Dusters and sprayers, band, for disinfectant 

and pest control; parts requiring solderable 
coatings. 


14. Equipment or appliance parts requiring solder- 
able coatings. 


15. ra) Fuel tanks, except for automotive equipment . 


(b) Fuel tanks, for automotive equipment 


16. Gas mask canister*. 


17. Gas meter*. 


18. Heat exchanger*. 


19. integral parts of signal ceils—but only for cur¬ 

rent collectors and baskets. 

20. Lining of drying chambers for milk and egg 

dehydration. 

21. Maple syrup evaporators. 

22. Oilers (excluding cans as defined by Order 

M-81). 

23. 011 lanterns. 


24. Repair parts for domestic laundry equipment. 


25. Safety cans for inflammable liquids 


26. Textile spinning cylinders, card screens, spools 
and bobbins. 


27. Torpedoes for oil and gas well shooting 


28. Vaporizing liquid fire extinguisher*. 


29. Wick holders for oil stoves 


30. Articles to be purchased by or for the account 
of tho Array and Navy of the United States, 
the United States Maritime Commission, 
and the Veterans’ Administration 


Hot dipped tin plate. 
Electrolytic tin plate. 
Reconditioned tin plate. 
Short ternes. 

Long ternes. 

Reconditioned terne plate. 
Hot dinned tin plate. 
Reconditioned tin plate. 
Short ternes. 

Long ternes. 

Reconditioned terne plate. 


Hot dipped tin plate. 
Hot dipped tin plate. 

Electrolytic tin plate. 
Reconditioned tin plate. 


Electrolytic tin plate. 
Reconditioned tin plate. 
Short temes. 

Long temes. 

Reconditioned terne plate. 
Electrolytic tin plate. 
Reconditioned tin plate. 
Short ternes 
Long ternes. 

Reconditioned terne plate. 
Electrolytic tin plate. 

Short temes. 

Long ternes. 

Reconditioned terne plate. 
8hort ternes. 

Long ternes. 

Reconditioned terne plate. 
Short ternes. 

Long temes. 

Reconditioned terne plate. 
Hot dipped tin plate. 

Electrolytic tin plate. 
Reconditioned tin plate. 

Short temes. 

Long ternes. 

Reconditioned terne plate. 
Short ternes. 

Long temes. 

Reconditioned terne plate. 
Hot dipped tin plate. 
Electrolytic tin plate. 
Reconditioned tui plate. 

Hot dinned tin plate. 
Reconditioned tin plate. 

Hot dipped tin plate. 
Reconditioned tin plate. 

Short ternes. 

Long temes. 

Reconditioned terne plate. 
Short ternes. 

Long temes. 

Reconditioned terne plate. 
Hot dipped tin plate. 
Electrolytic tin plate. 
Reconditioned tin plate. 

Short temes. 

Long temes. 

Reconditioned terne plate. 
Hot dipped tin plate. 
Electrolytic tin plate. 
Reconditioned tin plate. 
8hort temes. 

Long temes. 

Reconditioned terne plate. 
Short temes. 

Long temes. 

Reconditioned terne plate. 
Hot dipped tin plate. 

Short ternes. 

Long temes. 

Reconditioned feme plate. 
Short terms. 

Long ternes. 

Reconditioned terne plate. 

As specified (including per¬ 
formance specifications). 


1.25 lbs. per base box. 
0.50 lb. per base box. 

1.30 lbs. per base box. 
4 lbs. per base box. 

U lbs. per base box. 

1.30 lbs. per base box. 
4 lbs. per base box. 


1.25 lbs. per base box. 

3.30 lbs. per base box (2A char¬ 
coal). 

0.50 lb. per base box. 


0.50 lb. per base box. 

1.30 lbs. per base box. 
4 lbs. per base box. 

0.50 lb. per base box. 


1.30 lbs. per base box. 

4 lbs. per base box. 

0.25 lb. per base box. 

1.30 lbs. per base box. 

4 lbs. per base box. 

1.30 lbs. per base box. 

6 lbs. per base box. 

1.30 lbs. per base box. 

4 lbs. per base box. 

3.30 lbs. per base box (2A char¬ 
coal). 

0.50 per base box. 

1.30 lbs. per base box. 

4 lbs. per base box. 

1.30 lbs. per base box. 

4 lbs. per base box. 

1.25 lbs. per base box. 

0.50 lb. per base box. 

II lbs. per base box. 

11 lbs. per base box. 

1.30 lbs. per base box. 

4 lbs. per base box. 

1.30 lbs. per base box 
4 lbs. .per base box. 

1.25 lbs. per base box 
0.50 lb. per base box. 

1.30 lbs. per base box 
4 lbs. per base box. 

1.25 lbs. per base box 
0.50 lb. per base box. 

1.30 lbs. per base box. 

4 lbs. per base box. 

1.30 lbs. per base box 
4 lbs. per base box 

1.25 lbs. per base box. 

1.30 lbs. per base box. 

4 lbs. per base box. 

1.30 lbs. per base box. 

4 lbs. per base box. 


(f) Additional permitted uses. Any per¬ 
son may use electrolytic tin plate waste- 
waste, hot dipped tin plate waste waste, 
terne plate waste waste, tin plate scrap, or 
terne plate scrap for any purpose. In addi¬ 
tion any person may use tin plate or terne 
plate for any purpose (except to make items 
listed In paragraph (k) of order M-43) If his 
total annual consumption of tin plate and 
terne plate does not exceed 100 base boxes. 


<g) Optional use of 0.25 tin plate for terne 
plate. Where ternes or terne plate is permit¬ 
ted to be used for an Item listed In paragraph 
(e) above, a manufacturer may substitute 
electrolytic tin plate with a maximum per¬ 
mitted tin coating of 0.25 pounds per base 
box for that item. 

(F. R. Doc. 47-7407; Filed, Aug. 5. 1947; 

11:14 a. m.J 


Chapter I—Department of the Navy 

Part 9— Executive Orders. Proclama¬ 
tions, and Public Land Orders Ap¬ 
plicable to the Navy 

PALMYRA ISLAND NAVAL AIRSPACE RESERVA¬ 
TION AND PALMYRA ISLAND NAVAL DEFEN¬ 
SIVE SEA AREA 

Cross Reference: For discontinuance 
of the Palmyra Island Naval Airspace 
Reservation and the Palmyra Island 
Naval Defense Sea Area, listed in the 
tabulations of §§ 9.2 and 9.3, see Execu¬ 
tive Order 9881, supra. 


TITLE 36—PARKS AND FORESTS 

Chapter II—Forest Service, De¬ 
partment of Agriculture 

Part 201— National Forests 

OTTAWA NATIONAL FOREST, MICHIGAN 

Correction 

The cross reference appearing on page 
5259 of the Issue for Friday. August 1, 
1947, is in error and should be deleted. 


TITLE 46—SHIPPING 

Chapter I—Coast Guard: Inspection 
and Navigation 

Appendix A—Waivers of Navigation and Vessel 
Inspection Laws and Regulations 

(CGFR 47-39) 

Employment of Aliens as Unlicensed 

Crew Members on Subsidized Vessels 

conditional waiver of manning 
requirements 

Pursuant to the authority vested in the 
Commandant, U. S. Coast Guard, by the 
act of March 31, 1947 (Public Law No. 
27, 80th Congress), as amended by the 
act of 31 July, 1947 (Public Law No. 293, 
80th Congress), I hereby find it neces¬ 
sary in the orderly reconversion of the 
merchant marine from wartime to peace¬ 
time operations to waive compliance with 
the navigation and vessel inspection laws 
and regulations to the extent and upon 
the terms and conditions set forth in the 
succeeding numbered paragraphs. 

1. Waiver. J hereby waive compliance 
with the provisions of sections 302 (a), 
(b) and (c) of the act of June 29. 1936, 
49 Stat. 1992 (46 U. S. C. 1132 (a), <b) 
and (c)) to the extent that United States 
citizens with appropriate ratings are not 
available for employment in the un¬ 
licensed crew of subsidized vessels of the 
United States, but in no event to exceed 
twenty-five per centum of such entire 
unlicensed crew. The employment of 
aliens to supply such deficiencies, as 
herein authorized, shall be permitted 
only to the extent of the non-availability 
of United States citizens, as determined 
after reasonable efforts made by the 
master, owner and others concerned to 
secure the employment of United States 
citizens, and in no event to exceed 
twenty-five per centum of the entire un¬ 
licensed crew employed on any subsid zed 
vessel of the United States; Provided, 
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That such aliens as are employed under 
this waiver authority shall have served 
between December 7, 1941, and Septem¬ 
ber 2. 1945, aboard vessels operated by 
the War Shipping Administration, the 
United States Maritime Commission, or 
the Army Transport Service, and shall 
present to the Shipping Commissioner or 
master of the vessel at the time of being 
employed authentic evidence of such 
service. This evidence shall consist of a 
certificate of discharge or other properly 
authenticated record of service showing 


the name of the vessel and the dates em¬ 
ployed thereon. 

2. Effective date. This order shall be 
in effect on and after August 1, 1947. 
Because of the technical character of 
this revision of regulations, and because 
of the urgency of providing waiver au¬ 
thority in order to effectuate the orderly 
reconversion of the merchant marine to 
peacetime operations, it is found that 
compliance with the notice, public rule 
making procedure, and effective date re¬ 


quirements of the Administrative Pro- 
jcedure Act (Pub. Law 404, 79th Cong.; 
60 Stat. 237) is impracticable and con¬ 
trary t? the public interest. (Pub. Laws 
27. 293, 80th Cong.) 

Dated: July 31, 1947. 

[seal] J. P. Parley. 

Admiral , U. S. Coast Guard , 
Commandant . 

[F. R. Doc, 47-7347: Filed, Aug. 5. 1947; 
9:18 a. m.| 


PROPOSED RULE MAKING 


TREASURY DEPARTMENT 

Bureau of Internal Revenue 
[26 CFR, Part 81] 

Federal Estate Tax 

DEDUCTION OF ATTORNEYS’ FEES 

Notice is hereby given, pursuant to the 
Administrative Procedure Act, approved 
June 11, 1946, that the regulations set 
forth in tentative form in the attached 
appendix are proposed to be prescribed by 
the Commissioner of Internal Reven&e, 
with the approval of the Secretary of the 
Treasury. Prior to the final adoption of 
such regulations, consideration will be 
given to any data, views, or arguments 
pertaining thereto which are submitted in 
writing in duplicate to the Commissioner 
of Internal Revenue Washington 25, D. C., 
within the period of 30 days from the 
date of publication of this notice in the 
Federal Register. The proposed regula¬ 
tions are to be issued under the authority 
of section 3791 of the Internal Revenue 
Code (53 Stat. 467; 26 U. S. C. 3791). 

Regulations 105 amended; deduction of 
attorneys* fees incurred in contesting an 
asserted deficiency or in prosecuting a 
claim for refund. 

Regulations 105 (26 CFR. Part 81) are 
amended as follows: 

Paragraph 1. Section 81.34 of Regula¬ 
tions 105 is amended by inserting im¬ 
mediately after the first paragraph there¬ 
of the following new paragraph: 

§ 81.34 Attorney’s fees. * * * 

A deduction for attorneys* fees incurred 
in contesting an asserted deficiency or in 
prosecuting a claim for refund should be 
claimed at the time such deficiency is 
contested or such refund claim is prose¬ 
cuted. A deduction for such fees shall 
not be denied, and the sufficiency of a 
claim for refund shall not be questioned, 
solely by reason of the fact that the 
amount of the fees to be paid was not 
established at the time that the right to 
the deduction was claimed. 

Par. 2. Section 81.73 of Regulations 
105. as amended by Treasury Decision 
5503. approved March 20, 1946 is further 
amended by inserting the following sen¬ 
tence at the end of the fourth paragraph 
thereof: “For deduction of attorneys’ fees 
incurred in contesting an asserted de¬ 
ficiency, see § 81.34.” 

Par. 3. Section 81.96 of Regulations 
105, as amended by Treasury Decision 


5239, approved March 10. 1943 is further 
amended by inserting the following sen¬ 
tence at the end of the first paragraph 
thereof: “For deduction of attorneys’ fees 
incurred in prosecuting a claim for re¬ 
fund, see § 81.34.” 

[seal! Geo. J. Schoeneman. 

Commissioner of Internal Revenue. 

|F. R. Doc. 47-7366: Filed. Aug. 6, 1947; 
9:17 a. m.] 


DEPARTMENT OF AGRICULTURE 

Production and Marketing 
Administration 

17 CFR, Part 1621 

Federal Insecticide, Fungicide, and 
Rodenticide Act 

notice of public hearing with respect 
to establishment of rules and regula¬ 
tions 

By virtue of section 6a of the Federal 
Insecticide, Fungicide, and Rodenticide 
Act, approved June 25, 1947, and pursu¬ 
ant to the requirements of section 4 of 
the Administrative Procedure Act (60 
Stat. 237), notice is hereby given of a 
public hearing to be held in the Audito¬ 
rium, South Building, United States De¬ 
partment of Agriculture, Washington, 
D. C., beginning at 9:00 a. m., e. s. t. 
(10:00 a. m., e. d. s. t.) August 25, 1947, 
with respect to proposed rules and regu¬ 
lations under the provisions of the Fed¬ 
eral Insecticide, Fungicide, and Rodenti¬ 
cide Act. This public hearing is for the 
purpose of affording all interested per¬ 
sons an opportunity to submit, either 
orally or in writing, data, views and ar¬ 
guments with respect to such proposed 
rules and regulations or any modifica¬ 
tions thereof. Persons unable to attend 
the hearing may submit their views in 
writing prior to August 25. 1947. Com¬ 
munications should be addressed to In¬ 
secticide Division, Livestock Branch, 
Production and Marketing Administra¬ 
tion, Washington 25. D. C. 

§ 162.1 Words in singular form. 
Words used in the singular form in the 
rules and regulations in this part shall 
include the plural, and vice versa, as 
the case may require. 

§ 162.2 Terms defined and construed. 
All terms used in the rules and regula¬ 
tions in this part shall have the meaning 


set forth for such terms in the act. In 
addition, such terms shall be construed 
as follows: 

(a) Act. “Act” means the Federal In¬ 
secticide, Fungicide, and Rodenticide 
Act. 

<b) Director. “Director” means the 
Director of the Livestock Branch, Pro¬ 
duction and Marketing Administration, 
United States Department of Agriculture, 
or any officer or employee to whom he has 
heretofore lawfully delegated or to whom 
he may hereafter lawfully delegate the 
authority to act in his stead. 

(c) Economic poison. “Economic poi¬ 
son” includes insecticides, fungicides, dis¬ 
infectants, rodenticides and herbicides. 
A product shall be deemed to be an eco¬ 
nomic poison regardless of whether in¬ 
tended for use as packed or after dilu¬ 
tion or mixture with other substances, 
such as carriers or baits. Products in¬ 
tended only for use after further process¬ 
ing, such as grinding to dust form or more 
extensive operations, shall not be deemed 
to be economic poisons. Substances 
which have recognized commercial uses 
other than uses as economic poisons shall 
not be deemed to be economic poisons 
unless such substances are (1) specially 
prepared for use as economic poisons, or 
(2) labeled or represented as economic 
poisons, or (3) marketed in channels of 
trade where they will presumably be pur¬ 
chased as economic poisons, or (4) or¬ 
dinarily used principally as economic 
poisons. 

Products intended only for manufac¬ 
turing and not for use as economic poi¬ 
sons may be labeled “For Manufacturing 
Use Only.” 

(d) Fungicide. “Fungicide** includes 
but is not limited to: 

(1) Plant fungicides, seed treatments, 
wood preservatives, and mildew and mold 
preventatives, 

(2) Disinfectants, antiseptics and 
sterilizers, except those used on or in liv¬ 
ing man or other animals. 

The term “fungicide” shall not include 
algaecides. 

(e) Active ingredient. An “active in¬ 
gredient” is an ingredient which: 

(1) Is capable in itself and when used 
in the same manner and for the same 
purposes as directed for use of the prod¬ 
uct, of preventing, destroying, repelling, 
or mitigating insects, fungi, rodents, 
weeds or other pests; and 
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(2) Is present In the product in an 
amount sufficient to add materially to its 
effectiveness; and 

(3) Is not antagonistic to the activity 
of the principal active ingredient; 

Provided, however , That the Director may 
require an ingredient to be designated 
as an active ingredient if, in his opinion, 
it sufficiently increases the effectiveness 
of the economic poison to warrant such 
action. 

(f) Rodent. “Rodent” means any 
animal of the order rodentia, such as rats, 
mice, rabbits, gophers, prairie dogs, 
squirrels, etc. 

(g) Official investigator. “Official in¬ 
vestigator” means any employee or agent 
of the Department of Agriculture or the 
Treasury Department authorized by the 
Director or by the Secretary of the Treas¬ 
ury to make investigations in connection 
with enforcement of the act. 

§ 162.3 English language to be used. 
All statements, words and other informa¬ 
tion required by the act or regulations to 
appear on the label or labeling of any 
economic poison shall be in the English 
language, provided that in the case of 
articles intended solely for export the 
appropriate foreign language may be 
used. 

§ 162.4 Omission o/ label or labeling. 
The omission of a label or labeling from 
any economic poison shall not affect any 
provision under the act or the regulations 
in this part with respect to any state¬ 
ment required to appear on such label or 
labeling. 

§ 162.5 Label —(a) Contents oj label. 
The label of every economic poison must 
show, clearly and prominently, the name 
of the product, the name and address of 
the manufacturer, the registrant or per¬ 
son for whom manufactured, the net 
contents, the ingredient statement, and 
a warning or caution statement which 
may be necessary to prevent injury to 
man, other animals, and useful vegeta¬ 
tion. The label of any economic poison 
which is highly toxic to man must also 
contain the skull and crossbones, and the 
word “poison” in red on a contrasting 
background and the antidote statement 
in Immediate proximity thereto. The 
antidote statement shall include direc¬ 
tions to call a physician immediately. 
The label of every economic poison, if 
necessary to prevent injury to man, 
other animals, and useful vegetation, 
must contain the signal word “Danger”, 
“Warning”, or “Caution” together with 
an appropriate warning or caution state¬ 
ment as required in § 162.8. 

(b) Name and address of manufac¬ 
turer. An unqualified name and address 
given on the label shall be considered as 
the-name and address of the manufac¬ 
turer. If the registrant's name appears 
on the label and the registrant is not the 
manufacturer or if the name of the per¬ 
son for whom the economic poison was 
manufactured appears on the label, it 
must be qualified by appropriate word¬ 
ing such as “Packed for • * 

“Distributed by * • or “Sold 

by * • to show that the name is 

not that of the manufacturer. When a 
person manufactures an economic poison 
in two or more places or in a place dif¬ 
ferent from the manufacturer's princi¬ 


PROPOSED RULE MAKING 

pal office, the actual place of manufac¬ 
ture of each particular package need not 
be stated on the label except when, un¬ 
der the special circumstances existing, 
the failure to name it may be misleading 
to the public. The address of the manu¬ 
facturer, registrant or person for whom 
manufactured shall include the street 
address, if any, unless the street address 
is shown in a current city directory or 
telephone directory. 

(c) Name , brand or trademark of eco¬ 
nomic poison. The name, brand or 
trademark of the economic poison ap¬ 
pearing on the label shall be that under 
which the economic poison is registered. 

(d) Net content. (1) The net content 
shall be exclusive of wrappers or other 
material, and shall be deemed to be aver¬ 
age content unless stated as a minimum 
quantity. 

(2) Net content shall be stated in the 
terms of weight or measure in general 
use to give accurate information as to the 
quantity of the economic poison. If 
there is no general use, the net content 
statement shall be in terms of liquid 
measure if the product is a liquid, and in 
terms of weight if it is a solid, semi-solid, 
viscous, or a mixture of liquid and solid. 
Statements of liquid measure shall be in 
terms of the United States gallon, quart, 
pint, and fluid ounce, at 68® P. The 
statements of weight shall be in terms of 
avoirdupois pound and ounce. All state¬ 
ments of net content shall be in terms 
of the largest unit present. 

(3) If the contents are stated as a 
minimum quantity, variation below is 
not permissible and variation above shall 
not be unreasonably large. 

(4) If the contents are not stated as 
a minimum quantity, variation shall be 
permitted only to the extent that they 
represent deviations unavoidable in good 
packing practice. The average quantity 
in the packages in a shipment shall not 
fall below the average quantity stated, 
nor shall there be any unreasonable var¬ 
iation from the average in the contents 
of any package. 

§162.6 Ingredient statement —(a) 
Location of ingredient statement. The 
ingredient statement must appear on the 
front panel of the label except in cases 
where the Director determines that, due 
to the size or form of the container and 
not merely to the design of the label or 
the presence of advertising matter, a 
statement on the front panel is imprac¬ 
tical, and permits such statement to ap¬ 
pear on the side or back panel. When so 
permitted, the ingredient statement must 
be in larger type and more prominent 
than would be possible on the front 
panel. The ingredient statement must 
run parallel with other printed matter 
on the label, and must be on a clear con¬ 
trasting background not obscured or 
crowded, and sufficiently conspicuous 
and in type large enough to be readily 
read by the purchaser. 

tb) Names of ingredients. The well- 
known common name of the ingredient 
must be given or, if the Ingredient has 
no common name, the correct chemical 
name. If there is no common name and 
the chemical composition is unknown or 
complex, the Director may permit the 
use of a new or coined name which he 


finds to be appropriate for the informa¬ 
tion and protection of the user. If the 
use of a new or coined name is permitted, 
the Director may prescribe the terms 
under which it may be used. A trade¬ 
mark or trade name may not be used as 
the name of an ingredient. 

(c) Percentages of ingredients. Per¬ 
centages of ingredients shall be deter¬ 
mined by weight and the sum of the per¬ 
centages of the ingredients shall be 100. 
Sliding scale forms of ingredient state¬ 
ments shall not be used. 

(d) Designation of ingredients. (1) 
Active ingredients and inert ingredients 
shall each be so designated, and the term 
“inert ingredients” shall appear in the 
same size type and be equally as prom¬ 
inent as the term “active ingredients.” 

(2) If the name but not the percentage 
of each active ingredient is given, the 
names of the active and inert ingredients 
shall, respectively, be shown in the de¬ 
scending order of the percentage of each 
present, and the name of each ingredient 
shall be given equal prominence. 

(e) Active ingredient content. The 
active ingredient content of any product, 
as stated on the ingredient statement, 
shall be the content when it reaches the 
user. 

§ 162.7 Economic poisons highly toxic 
ttynan. The Secretary hereby finds that 
economic poisons which fall within the 
following categories when tested on any 
common laboratory animal are highly 
toxic to man within the meaning of sec¬ 
tion 6a (2) of the act; 

(a) Significant number of deaths. 
Those which produce a significant num¬ 
ber of deaths at a dosage of up to 50 
milligrams per kilogram of body weight 
when administered orally; or 

(b) Serious impairment of health. 
Those which produce serious impairment 
of health at a dosage of up to 100 parts 
per million of the gas or vapor adminis¬ 
tered by continuous inhalation for one 
hour or less or a dosage of 100 milligrams 
per kilogram of body weight when ad¬ 
ministered by continuous contact with 
the bare skin for 24 hours or less; 

Provided , however. That the Director 
may, upon application, exempt any eco¬ 
nomic poison which meets the above 
standard but which is not in fact highly 
toxic to man, from the requirements of 
the act and the regulations in this part 
with respect to economic poisons highly 
toxic to man. 

§ 162.8 Warning or caution state¬ 
ment. The warning or caution state¬ 
ment, when required, must appear on the 
label in a place sufficiently prominent to 
warn the user, and must state clearly 
and in non-technical language the par¬ 
ticular hazard involved in the use of the 
economic poison, e. g., ingestion, skin 
absorption, inhalation, inflammability or 
explosion, etc., and the precautions to 
be taken to avoid accident, injury, or 
damage. 

(a) Signal words. The signal words 
“poison”, “danger”, “warning”, and 
“caution” indicate differences in hazards 
and shall be used as follows; 

(1) The signal word “poison” in red 
on a contrasting background in imme¬ 
diate proximity to the skull and cross- 
bones and an antidote, including direc- 
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tions to call a physician immediately, 
shall appear on all economic poisons 
highly toxic to man. 

(2) The signal word “danger” shall 
appear on all economic poisons which: 

(i) Produce a significant number of 
deaths in any common laboratory ani¬ 
mal at a dosage of 50-100 milligrams per 
kilogram of body weight when adminis¬ 
tered orally: or 

(ii) Produce serious impairment of 
health in any common laboratory ani¬ 
mal at a dosage of 100-300 parts per mil¬ 
lion of the gas or vapor, administered by 
continuous inhalation for a period of 
one hour or less, or a dosage of 100-300 
milligrams per kilogram of body weight 
when administered by continuous con¬ 
tact with the bare skin for a period of 
24 hours or less. 

(3) The signal word “Warning” shall 
appear on economic poisons which offer 
hazards of a serious nature but less dan¬ 
gerous than those requiring the signal 
word “Danger”. 

(4) The signal word “Caution” shall 
appear on economic poisons which offer 
hazards less serious than those requiring 
the signal word “Warning”. 

(b) Explosive or flammable products . 
All economic poisons which are flamma¬ 
ble or which form explosive mixtures 
with air must bear appropriate caution¬ 
ary instructions. 

§ 162.9 Directions for use. Direc¬ 
tions for use shall be in non-technical 
language and in clear legible type. Di¬ 
rections for use in a foreign language 
may be included in addition to directions 
in English. 

§ 162.10 Registration— (a) Eligibility. 
Any manufacturer, packer, distributor or 
shipper of an economic poison is eligible 
as a registrant and may register such 
economic poison. 

(b) Effect of registration by manufac¬ 
turer or distributor. If an economic 
poison is registered by a manufacturer 
or distributor, any person may, without 
further registration, purchase such eco¬ 
nomic poison from such manufacturer or 
distributor and market the same; Pro¬ 
vided , That: 

(1) The product is in the manufac¬ 
turer's or registrant’s original unbroken 
immediate container; and 

(2) The claims made by such person 
and the directions for its use do not differ 
in substance from the representations 
made in connection with registration. 

(c) Procedure for registration. Appli¬ 
cations for registration should be ad¬ 
dressed to Insecticide Division, Livestock 
Branch, Production and Marketing Ad¬ 
ministration, Washington 25. D. C. Ap¬ 
plication forms will be furnished upon re¬ 
quest. Applications should be submitted 
as far in advance as possible and at least 
30 days before the time when it is desired 
that registration take effect. No fees are 
charged for registration. 

(d) Effective date of registration. 
Registration of an economic poison shall 
become effective when notice is received 
by the registrant. * 

(e) Responsibility of a registrant. The 
registrant is responsible for the composi¬ 
tion of the product, for the adequacy of 
the warning or caution statement, in¬ 
cluding the poison warning and antidote 


statement and its safety and efficacy, and " 
for all other claims or representations on 
the labeling. 

(f) Changes in labeling or formulae. 
(1) Changes in the labeling or formula 
of a registered economic poison must be 
submitted in advance to the Insecticide 
Division, Livestock Branch, Production 
and Marketing Administration, United 
States Department of Agriculture, Wash¬ 
ington 25, D. C. The registrant must 
describe the exact changes desired and 
the proposed effective date and, upon 
request, shall submit a description of 
tests which justify such changes. 

(2) After the effective date of a change 
in labeling or formula the product shall 
be marketed only under the new claims 
or formula, except that a reasonable time 
may be permitted by the Director to dis¬ 
pose of properly labeled stocks of old 
products. 

(g) Claims must conform to registra¬ 
tion. Claims made for an economic poi¬ 
son must not differ in substance from 
representations made in connection with 
registration, including representations 
with respect to effectiveness, ingredients, 
directions for use, or pests against which 
the product is recommended. 

§ 162.11 Guarantee of registration of 
economic poisojis —(a) By tvhom given. 
Any manufacturer, distributor, whole¬ 
saler, or other person residing in the 
United States may furnish to any person 
to whom he sells an economic poison a 
guarantee that the economic poison was 
lawfully registered at the time of sale 
and delivery to such person, and that the 
economic poison complies with all the 
requirements of the act and of the regu¬ 
lations in this part. 

(b) Reference to guarantee. No ref¬ 
erence to or suggestion that a guarantee 
of registration has been given shall be 
made in the labeling of any economic 
poison. 

(c) Contents of guarantee. In order 
to afford effective protection, each guar¬ 
antee must: 

(1) Be signed by and contain the 
name and address of the person giving 
it; and 

(2) State that the economic poison 
was lawfully registered at the time of 
sale and delivery and that it complies 
with all other requirements of the Fed¬ 
eral Insecticide, Fungicide, and Rodenti- 
cide Act. 

(d) Scope of guarantee. A guarantee 
may be (1) limited to a specific shipment 
or other delivery of a product, in which 
case it may be a part of or attached to 
the invoice or bill of sale covering such 
shipment or delivery, or (2) general and 
continuing, in which case, in its applica¬ 
tion to any shipment or other delivery of 
a product, it shall be considered to have 
been given at the date when such prod¬ 
uct was shipped or delivered by the per¬ 
son giving the guarantee. 

(e) Expiration of guarantee. Any 
guarantee shall expire when the product 
is repacked or relabeled by the purchaser 
or when it becomes otherwise in viola¬ 
tion of the act or these regulations after 
shipment or other delivery by the person 
who gave such guarantee. 

(f) Forms of guarantee. The follow¬ 
ing are suggested forms of guarantee: 


(1) Limited form for use on invoice or 
bill of sale: 

_hereby guarantees 

(Name of guarantor) 

that the economic poison herein listed is 
lawfully registered with the Secretary of 
Agriculture and that the same complies with 
all requirements of the Federal Insecticide, 
Fungicide, and Rodenticide Act. 


(Signature and postofflce 
address of guarantor) 

(2) General and continuing form: 

The economic poisons comprising each 
shipment or other delivery hereafter made 

by__ to or on the order 

(Name of guarantor) 

of--— 

(Name and address of person receiving 
guarantee) 

are hereby guaranteed to be lawfully regis¬ 
tered with the Secretary of Agriculture and 
to comply with all requirements of the Fed¬ 
eral Insecticide, Fungicide, and Rodenticide 
Act. as of the date of such shipment or de¬ 
livery. 


(Signature and postofflce 
address of guarantor) 


Date 

§ 162.12 Coloration and discoloration. 
The white economic poisons hereinafter 
named shall be colored or discolored in 
accordance with this section. The hues, 
values, and chromas specified are those 
contained in the Munsell Book of Color, 
Munsell Color Company, 10 East Frank¬ 
lin Street, Baltimore, Maryland. 

(a) Coloring agent. The coloring 
agent must produce a homogenously col¬ 
ored product not subject to change in 
color beyond the minimum requirements 
specified in the regulations in this part 
during ordinary conditions of marketing 
or storage, and must not fcause the prod¬ 
uct to be ineffective or result in its caus¬ 
ing damage when used as directed. 

(b) Arsenicals and barium fluosilicate. 
Standard lead arsenate, basic lead ar¬ 
senate, calcium arsenate, magnesium jar- 
senate, zinc arsenate, zinc arsenite, and 
barium fluosilicate shall be colored any 
hue, except the yellow-reds and yellows, 
having a value of not more than 8 and a 
chroma of not less than 4. or shall be dis¬ 
colored to a lightness value not over 7. 

(c) Sodiwn fluoride and sodium fluo¬ 
silicate. Sodium fluoride and sodium 
fluosilicate shall be colored blue or green 
having a value of not more than 8 and 
a chroma of not less than 4, or shall be 
discolored to a lightness value not over 7. 

§ 162.13 Adulteration —(a) Valuable 
constituent. 

(1) A valuable constituent will be 
considered as wholly abstracted when¬ 
ever the designation or representation of 
the product imports its presence therein 
and such constituent has been wholly 
omitted therefrom in the preparation of 
the product or has been wholly removed 
from the completed product. 

(2) A valuable constituent will be con¬ 
sidered as partly abstracted whenever 
the designation or representation of the 
product imports its presence therein, and 
such constituent is not present in the 
usual or customary amount or in the 
amount indicated in the labeling. 

(b> Professed standard or quality. An 
economic poison will be considered adul¬ 
terated whenever: 
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(1) Its strength falls below Its pro¬ 
fessed standard by reason of the fact that 
it is less effective than indicated by the 
labeling or the representations under 
which it is sold; or 

(2) Its strength or purity falls below 
its professed standard or quality by rea¬ 
son of the fact that it contains less of 
the active ingredients or more of the 
inert ingredients than indicated by the 
labeling or the representations under 
which it is sold. 

§ 162.14 Misbranding —(a) False or 
misleading statements. Among repre¬ 
sentations in the labeling of an economic 
poison which may render it misbranded 
are the following: 

(1) A false or misleading statement 
concerning composition of the product. 

(2) A false or misleading statement 
concerning the effectiveness of the prod¬ 
uct as an economic poison or device. 

(3) A false or misleading statement 
about the value of the product for pur¬ 
poses other than as an economic poison 
or device. 

(4) A false or misleading comparison 
with other economic poisons or devices. 

(5) A false or misleading representa¬ 
tion as to the safety of the economic poi¬ 
son or of its ingredients. Statements 
such as "non-poisonous", “non-injuri- 
ous M , or “non-hazardous" imply to the 
purchaser that the product is safe even, 
for example, if swallowed in large quan¬ 
tities by a child, and that no medical 
attention would be required in such cases. 
Such statements should not be made 
unless the product is in fact safe under 
all conditions. 

(6) Any statement directly or indi¬ 
rectly implying that the economic poison 
or device is recommended or endorsed by 
any agency of the Federal Government, 
is considered misleading. 

(7) The name of an economic poison 
which contains two or more ingredients 
may be misleading because it suggests 
the name of one or more but not all such 
ingredients, even though the names of 
the other ingredients are stated else¬ 
where in the labeling. It is permissible, 
however, when the percentage of each 
active ingredient is given in the name, to 
omit reference in the name to the inert 
ingredients. 

(8) Prominent reference in the label¬ 
ing to one or more active ingredients 
without giving equal prominence to the 
other active ingredients or to the pres¬ 
ence of inert ingredients may be mis¬ 
leading. 

(9) A true statement used in such a 
way as to give a false or misleading im¬ 
pression to the purchaser constitutes 
misbranding. 

(10) A statement may be misleading 
because it is indefinite. 

(b) Justification of false and mislead¬ 
ing statements not permitted . (1) The 
use of any false or misleading statement 
on any part of the labeling, given as the 
statement or opinion of an expert or 
other person or based upon such state¬ 
ment or opinion shall not be justified, 
nor may such statement be justified by 
the fact that the statement or opinion is 
actually that of the expert or other 
person. 

(2) The use of a false or misleading 
statement in the labeling cannot be jus¬ 
tified by an explanatory statement. 


§ 162.15 Enforcement —(a) Collection 
of samples . Samples of economic poisons 
and devices shall be collected by official 
investigators or by any employee of the 
Federal Government, or of a State, terri¬ 
tory, or political subdivision who has been 
duly designated by the Director. 

<b) Investigations. Official investiga¬ 
tors shall make investigations to locate 
shipments of economic poisons or devices 
which may be in violation of law; visit 
manufacturers and distributors and ob¬ 
tain records of interstate shipments and 
other information concerning economic 
poisons and devices marketed by such 
persons; examine shipping records, such 
as those of railroads, express and truck¬ 
ing companies; and visit wholesale and 
retail establishments and other places 
to locate interstate shipments of eco¬ 
nomic poisons and devices. 

(c> Examination of samples. Methods 
of examination of samples shall be those 
adopted and published by the Associa¬ 
tion of Official Agricultural Chemists, 
where applicable, and such other meth¬ 
ods as may be necessary to determine 
whether the product complies with the 
law. 

(d) Notice of apparent violation. (1) 
If from an examination or analysis a 
sample appears to be in violation of the 
act, a notice in writing shall be sent to 
the person against whom action is con¬ 
templated, giving him an opportunity to 
offer such written explanation as he may 
desire. The notice shall state the man¬ 
ner in which the sample fails to meet the 
requirements of the act and the regula¬ 
tions in this part. 

(2) Any such person may, in addition 
to his reply to such notice, file a written 
request for an oral hearing in connection 
therewith, giving his reasons therefor. 
The Director may grant such oral hear¬ 
ing at his discretion. 

(3) No hearing shall be granted prior 
to the seizure of any economic poison. 

§ 162.16 Notice of judgment. Publi¬ 
cation of judgments of the courts in cases 
arising under the criminal or seizure pro¬ 
visions of the act shall be made in the 
form of notices, circulars, or bulletins as 
the Director may direct. 

§ 162.17 Shipments for experimental 
use —(a) Experimental use under Fed¬ 
eral or State supervision. An economic 
poison shipped or delivered for experi¬ 
mental use by or under the supervision 
of any Federal or State agency author¬ 
ized by law to conduct research in the 
field of economic poisons shall not be 
subject to the provisions of the act and 
the regulations in this part. 

< b) Experimental use by other persons. 
(1) An economic poison shipped or de¬ 
livered for experimental use by other 
qualified persons but not under the super¬ 
vision of a Federal or State agency au¬ 
thorized by law to conduct research in 
the field of economic poisons, shall be 
exempt from the provisions of the act 
and of the regulations in this part. Pro¬ 
vided , That a permit for such shipment or 
delivery is obtained prior thereto. Per¬ 
mits will be of two types, specific and 
general. A specific permit will be Issued 
to cover a particular shipment on a speci¬ 
fied date to a named person. A general 
permit will be issued to cover more than 


one shipment over a period of time to 
different persons. 

(2) All applications for permits cover¬ 
ing shipments for experimental use must 
be signed by the shipper or person mak¬ 
ing delivery and must contain the follow¬ 
ing: 

(i) Name and address joI shipper and 
place of shipment. 

(ii) Proposed date of shipment or pro¬ 
posed shipping period. 

(iii) Name and composition of the 
product. 

(iv) Quantity to be shipped. 

(v) Name and address of person to 
whom shipped, in the case of a single 
shipment, or description and occupation 
of such persons, if more than one ship¬ 
ment. 

(vi) A statement indicating whether 
the product is sold or is delivered with¬ 
out cost. 

(vii) A signed statement that the eco¬ 
nomic poison is intended for experimen¬ 
tal use only. 

(viii) Proposed labeling which, in ad¬ 
dition to other statements must indicate 
that the product is for experimental use 
only. 

(c) Cancellation of permits. Any per¬ 
mit for shipment for experimental use 
may be cancelled at any time for any 
violation of the terms thereof. 

§ 162.18 Exemptions —(a) Economic 
poisojis intended for export. Any eco¬ 
nomic poison intended solely for export 
to a foreign country shall be exempt 
from the provisions of the act only if 
prepared and packed according to the 
specifications or directions of the foreign 
purchaser. A mere order for the prod¬ 
uct with no instructions for preparation 
or packaging shall not entitle any such 
product to this exemption. 

(b) Economic poisons intended for use 
by manufacturer or dyer. Any economic 
poison specified in § 162.12 which is in¬ 
tended solely for use by a textile manu¬ 
facturer or dyer as a mothproofing agent, 
which would not be suitable for such use 
if colored and which will not come into 
the hands of the public except when in¬ 
corporated into a fabric, shall be ex¬ 
empt from the requirements of section 3 
(a) (4) of the act and of § 162.12. 

(Pub. Law 104, 80th Cong., approved 
June 25. 1947) 

Done at Washington, D. C., this 1st 
day of August 1947. 

[seal] N. E. Dodd. 

Acting Secretary of Agriculture. 

|F. R. Doc. 47-7365; Piled. Aug. 6. 1947; 
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COMMISSION 
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(Docket No. 84811 
Commercial Radio Operators 

NOTICE OF PROPOSED RULE MAKING 

In the matter of amendments of 
§§ 13.2, 13.21, 13.22, and 13.61. 

1. Notice is hereby given of proposed 
rule making in the above-entitled mat¬ 
ter. 
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2. Based on a study of the design, con¬ 
struction and reliability of operation of 
low power standard and FM broadcast 
stations, the Commission is of the opin¬ 
ion that the licensees of certain of such 
stations may be expected to meet the 
operating requirements prescribed by the 
rules and regulations if the normal watch 
is maintained by an operator with less 
technical qualification than is required 
to obtain the First Class Radiotelephone 
Operator's license; provided, a higher 
class operator is employed as technical 
supervisor and is made responsible for all 
major adjustments and repairs. 

3. The proposed amendments, author¬ 
ity for which is contained in sections 303 

(1) and (r) of the Communications Act 
of 1934, as amended, are set forth in this 
notice. 

4. Any interested party who is of the 
opinion that the proposed amendments 
should not be adopted, or should not be 
adopted in the form set forth, may file 
with the Commission, on or before Sep¬ 
tember 1, 1947, a written statement or 
brief setting forth his comments. The 
Commission will consider any such com¬ 
ments that are received before taking 
any final action regarding the proposed 
amendments, and if any comments are 
received which appear to warrant the 
holding of an oral argument before final 


DEPARTMENT OF JUSTICE 

Office of Alien Property 

Authority: 40 Stat. 411, 55 Stat. 839, Pub. 
Laws 322. 671, 79th Cong., 60 Stat. 50, 925; 50 
U. S. C. and Supp. App. 1. 616; E. O. 9193, 
July 6. 1942, 3 CFR, Cum. Supp., E. O. 9567, 
June 8, 1945, 3 CFR. 1945 Supp., E. O. 9788, 
Oct. 14, 1946. 11 F. R. 11981. 

[Vesting Order 94571 
Franz W. Von Thun 

In re: Stock owned by Franz W. Von 
Thun, also known as Frank W. Von Thun. 
F-28-7478-D-1, F-28-7478-D-2. 

Under the authority of the Trading 
with the Enemy Act, as amended. Execu¬ 
tive Order 9193, as amended, and Execu¬ 
tive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Franz W. Von Thun, also 
known as Frank W. Von Thun, whose 
last known address is Freiburg-Elbe, 
Germany, is a resident of Germany and 
a national of a designated enemy country 
(Germany); 

2. That the property described as 
follows: 

a. One Hundred (100 > shares of $25.00 
par value 6% preferred capital stock of 
Pacific Gas and Electric Company, 245 
Market* Street, San Francisco 6, Cali¬ 
fornia. a corporation organized under 
the laws of the State of California, evi¬ 
denced by a certificate numbered C48721, 
registered in the name of Franz W. Von 
Thun, together with all declared and un¬ 
paid dividends thereon, and 

b. Twenty-eight (28) shares of $25.00 
par value common capital stock of Fire¬ 
men's Fund Insurance Company, 401 


FEDERAL REGISTER 

action is taken, notice of the time and 
place of such oral argument will be given. 

It is proposed to amend Part 13 of the 
rules and regulations of the Federal 
Communications Commission, as follows: 

1. Section 13.2 Classes of licenses, is 
amended by adding at the end thereof 
a new paragraph, as follows: 

(d) Broadcast radio operator license. 

2. Section 13.21 Examination ele¬ 
ments, is amended by adding at the end 
thereof a new paragraph, as follows: 

(7) Practical broadcast operation . 
Practical matters relating to minor ad¬ 
justments and normal operating prac¬ 
tices of standard and FM broadcast sta¬ 
tions. 

3. Section 13.22 Examination require¬ 
ments, is amended by adding at the end 
thereof a new paragraph, as follows: 

(g) Broadcast radio operator license, 
(1) Ability to transmit and receive 
spoken messages in English. 

(2) Written examination elements: 1 
and 7. 

4. Section 13.61 Operator authority, 
is amended by adding at the end thereof 
a new paragraph, as follows: 

(g) Broadcast radio operator license: 
To serve as staff operator of any stand¬ 
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ard broadcast station employing a non- 
directional antenna and not exceeding 1 
kw. power, or of an FM broadcast station 
of not more than 1 kw. effective radiated 
power; provided 

(1) The holder of a First Class Radio¬ 
telephone Operator License is employed 
as technical supervisor. 

(2) Internal tuning adjustments, 
major repairs and overhauls are made 
by or under the direction of the tech¬ 
nical supervisor. 

(3) The duties of a broadcast radio 
operator may include such operations as 
placing the station on and off the air, 
keeping the transmitter log, making ex¬ 
ternal tuning adjustments, other minor 
adjustments as may be required as a re¬ 
sult of primary power supply variations 
and failures, and replacement only of 
such defective parts as tubes, fuses and 
other items designed for simple plug-in 
replacement. 

Adopted: August 1, 1947. 

Released: August 1, 1947. 

Federal Communications 
Commission, 

[seal! T. J. Slowie, 

Secretary. 

(F. R. Doc. 47-7363; FUed, Aug. 5. 1947; 
9:10 &. m.] 


NOTICES 


California Street, San Francisco 20, Cali¬ 
fornia. a corporation organized under the 
lawsof the State of California, evidenced 
by certificates numbered A1494 for 
twenty (20) shares, and 1817-C for eight 
(8) shares, registered in the name of 
Frank W. Von Thun, together with all 
declared and unpaid dividends thereon, 
and the right to receive IV 2 shares (new) 
$10.00 par value stock for each share of 
(old) $25.00 par value stock of the afore¬ 
said corporation, 

is property within the United States 
owned or controlled by, payable or de¬ 
liverable to, held on behalf of or on ac¬ 
count of, or owing to, or which is evidence 
of ownership or control by, the aforesaid 
national of a designated enemy country 
(Germany); 

and it is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States 
requires that such person be treated as 
a national of a designated enemy coun¬ 
try (Germany). 

All determinations and all action re¬ 
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and, it being 
deemed necessary in the national 
interest. 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and for 
the benefit of the United States. 

The terms “national” and “designated 
enemy country” as used herein shall 


have the meanings prescribed in section 
10 of Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
July 18, 1947. 

For the Attorney General. 

[seal! David L. Bazelon, 

Assistant Attorney General, 
Director, Office of Alien Property. 

[F. R. Doc. 47-7352; Filed. Aug. 5, 1947; 
8:48 a. m.] 


[Vesting Order 9462] 

August Dringemann 

In re: Estate of August Dringemann, 
deceased. File No. D-28-9401; E. T. sec. 
12515. 

Under the authority of the Trading 
with the Enemy Act, as amended, Execu¬ 
tive Order 9193, as amended, and Execu¬ 
tive Order 9788. and pursuant to law. 
after investigation, it is hereby found: 

1. That Karl Bockelmann whose last 
known address is Germany, is a resident 
of Germany and a national of a desig¬ 
nated enemy country (Germany); 

2. That the issue, names unknown of 
Karl Bockelmann. who there is reason¬ 
able cause to believe are residents of 
Germany, are nationals of a designated 
enemy country (Germany); 

3. That all right, title, interest and 
claim of any kind or character whatso¬ 
ever of the persons identified in sub- 
paragraphs 1 and 2 hereof, and each of 
them, in and to the estate of August 
Dringemann, deceased, is property pay¬ 
able or deliverable to, or claimed by, the 
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aforesaid nationals of a designated 
enemy country (Germany) ; 

4. That such property is in the process 
of administration by the County Treas¬ 
urer of Erie County, as Depositary, act¬ 
ing under the Judicial supervision of the 
Surrogate’s Court, Erie County. State of 
New York; 

and it is hereby determined: 

5. That to the extent that the aijove 
named person and the issue, names un¬ 
known of Karl Bockelmann, are not 
within a designated enemy country, the 
national interest of the United States re¬ 
quires that such persons be treated as 
nationals of a designated enemy country 
(Germany). 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest. 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and 
for the benefit of the United States. 

The terms '’national” and "designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
July 23, 1947. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General, 
Director , Office of Alien Property, 

|F. R. Doc. 47-7353; Filed, Aug. 6, 1947; 

8:48 a. m.J 


(Vesting Order 94651 
Anna Eitel 

In re: Estate of Anna Eitel. deceased. 
File No. D-28-3915; E. T. sec. 6773. 

Under the authority of the Trading 
with the Enemy Act, as amended. Execu¬ 
tive Order 9193, as amended, and Execu¬ 
tive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Henry Hohmann, Justus Hoh- 
mann, Theodore Hohmann, and Anna 
Merk, whose last known address is Ger¬ 
many, are residents of Germany and 
nationals of a designated enemy country, 
(Germany); 

2. That the personal representatives, 
heirs, next of kin, legatees and distribu¬ 
tees of Henry Hohmann, the personal 
representatives, heirs, next of kin, lega¬ 
tees and distributees of Justus Hohmann, 
the personal representatives, heirs, next 
of kin, legatees and distributees of Theo¬ 
dore Hohmann and the personal repre¬ 
sentatives. heirs, next of kin, legatees 
and distributees of Anna Merk, who 
there is reasonable cause to believe are 
residents of Germany, are nationals of a 
designated enemy country, (Germany); 

3. That all right, title, interest and 
claim of any kind or character whatso¬ 
ever of the persons identified in sub- 
paragraphs 1 and 2 hereof, and each of 
them, in and to the estate of Anna Eitel, 
deceased, is property payable or deliv¬ 
erable to, or claimed by, the aforesaid 


nationals of a designated enemy coun¬ 
try, (Germany); 

4. That such property is in the process 
of administration by Otto Hohman, as 
Administrator, c. t. a., acting under the 
Judicial supervision of the Surrogate's 
Court, New York County, State of New 
York; 

and it is hereby determined: 

5. That to the extent that the persons 
identified in subparagraph 1 and the per¬ 
sonal representatives, heirs, next of kin, 
legatees and distributees of Henry Hoh¬ 
mann. the personal representatives, 
heirs, next of kin, legatees and distribu¬ 
tees of Justus Hohmann. the personal 
representatives, heirs, next of kin, lega¬ 
tees and distributees of Theodore Hoh¬ 
mann, and the personal representatives, 
heirs, next of kin, legatees and distribu¬ 
tees of Anna Merk, are not within a 
designated enemy country, the national 
interest of the United States requires 
that such persons be treated as nationals 
of a designated enemy country, (Ger¬ 
many). 

All determinations and all action re¬ 
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and, it being 
deemed necessary in the national in¬ 
terest. 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and 
for the benefit of the United States. 

The terms "national” and "designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193. as amended. 

Executed at Washington, D. C., on 
July 23, 1947. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General, 
Director , Office of Alien Property. 

|F. R. Doc. 47-7354; Filed, Aug. 6, 1947; 

8:48 a. m.J 


(Vesting Order 9466] 

Carl Heyne 

In re: Estate of Carl Heyne, a/k/a Carl 
J. Heyne and Charles Heyne, deceased. 
File No. D-28-7608; E. T. sec. 8079. 

Under the authority of the Trading 
with the Enemy Act. as amended, Execu¬ 
tive Order 9193, as amended, and Execu¬ 
tive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Hedwig Weinhold and Ella 
Prasler, whose last known address is 
Germany, are residents of Germany and 
nationals of a designated enemy country 
(Germany); 

2. That the heirs at laV, next of kin, 
distributees, legatees and personal repre¬ 
sentatives, names unknown of Carl 
Heyne, deceased, who there is reasonable 
cause to believe are residents of Germany, 
are nationals of a designated enemy 
country (Germany); 

3. That all right, title, interest and 
claim of any kind or character whatso¬ 
ever of the persons identified in sub¬ 


paragraphs 1 and 2 hereof, and each of 
them, in and to the estate of Carl Heyne, 
a/k/a Carl J. Heyne and Charles Heyne. 
deceased, is property payable or deliv¬ 
erable to, or claimed by, the aforesaid 
nationals of a designated enemy country 
(Germany); 

4. That such property is in the process 
of administration by WilUam V. Elliott, 
as Administrator, acting under the Judi¬ 
cial supervision of the Surrogate’s Court, 
Kings County, State of New York; 

and it Is hereby determined: 

5. That to the extent that the above 
named persons and the heirs at law, next 
of kin, distributees, legatees and personal 
representatives, names unknown, of Carl 
Heyne, deceased, are not within a desig¬ 
nated enemy country, the national inter¬ 
est of the United States requires that 
such persons be treated as nationals of a 
designated enemy country (Germany). 

All determinations and all action re-, 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken,, and. it being deemed 
necessary in the national interest. 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and for 
the benefit of the United States. 

The terms "national” and "designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C.. on 
July 23, 1947. 

For the Attorney General. 

[seal] David L. Bazelon. 

Assistant Attorney General, 
Director , Office of Alien Property. 

(F R. Doc. 47-7355; Filed, Aug. 6, 1947; 

8:48 a. m.J 


(Vesting Order 9467( 

Mabel Wagnalls Jones 

In re: Estate of Mabel Wagnalls Jones, 
deceased. File No. D-2&-11085; E. T. sec. 
15525. 

Under the authority of the Trading 
with the Enemy Act, as amended. Execu¬ 
tive Order 9193, as amended, and Execu¬ 
tive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Mabel Dittmer. whose last 
known address is Germany, is a resident 
of Germany and a national of a desig¬ 
nated enemy country (Germany); 

2. That all right, title, interest and 
claim of any kind or character whatso¬ 
ever of the person identified in subpara¬ 
graph 1 hereof in and to the estate of 
Mabel Wagnalls Jones, deceased Js prop¬ 
erty payable or deliverable to, or claimed 
by, the aforesaid national of a designated 
enemy country (Germany); 

3. That such property is in the process 
of administration by Guaranty Trust 
Company of New York, Dr. Franklin C. 
Wagenhals and John E. Connelly, Jr., as 
administrators, c. t. a., acting under the 
Judicial supervision of the Surrogate’s 
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Court, New York County, State of New 
York; 

and it is hereby determined: 

4. That to the extent that the person 
identified in subparagraph 1 hereof is 
not within a designated enemy country, 
the national interest of the United States 
requires that such person be treated as 
a national of a designated enemy coun¬ 
try (Germany). 

All determinations and all action re¬ 
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and, it being 
deemed necessary in the national inter- 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, ad¬ 
ministered, liquidated, sold or otherwise 
dealt with in the interest of and for the 
benefit of the United States. 

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
July 23, 1947. 

For the Attorney General. 

[seal) David L. Bazelon, 

Assistant Attorney General , 
Director, Office of Alien Property . 

[P. R. Doc. 47-7356; Filed, Aug. 5, 1947; 

8:48 a. m.J 


[Vesting Order 9468) 

Frederick Kantenwein 

In re: Estate of Frederick Kantenwein, 
deceased. File No. D-28-11422; E. T. sec. 
15658. 

Under the authority of the Trading 
with the Enemy Act, as amended, Exec¬ 
utive Order 9193, as amended, and Ex¬ 
ecutive Order 9788, and pursuant bo law, 
after investigation, it is hereby found: 

1. That Anna Daubor a/k/a Annie 
Bortt, whose last known address is Ger¬ 
many, is a resident of Germany and a 
national of a designated enemy country 
(Germany); 

2. That all right, title, interest and 
claim of any kind or character whatso¬ 
ever of the person identified in subpara¬ 
graph 1 hereof in and to the estate of 
Frederick Kantenwein, deceased, is prop¬ 
erty payable or deliverable to, or claimed 
by, the aforesaid national of a designated 
enemy country (Germany); 

3. That such property is in the process 
of administration by George Kantenwein, 
as Executor, acting under the judicial 
supervision of the Sussex County Surro¬ 
gate’s Court, Sussex County, Newton, 
New Jersey; 

and it is hereby determined: 

4. That to the extent that the person 
identified in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States 
requires that such person be treated as 
a national of a designated enemy country 
(Germany). 

All determinations and all action re¬ 
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and, it being 
No. 153-4 


deemed necessary in the national in- 
terest 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and 
for the benefit of the United States. 

The terms “national” and “designated 
enemy country” as used herein shall 
have the meanings prescribed in sec¬ 
tion 10 of Executive Order 9193, as 
amended. 

Executed at Washington, D. C., on 
July 23, 1947. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General , 
Director , Office of Alien Property. 

[F. R. Doc. 47-7357; Filed, Aug. 5, 1947; 

8:48 a. m.J 


(Vesting Order 9478] 

Carl Wanninger 

In re: Estate of Carl Wanninger, de¬ 
ceased. File D-28-9619; E. T. sec. 13306. 

Under the authority of the Trading 
with the Enemy Act. as amended, Execu¬ 
tive Order 9193, as amended, and Execu¬ 
tive Order 9788, and pursuant to law. 
after investigation, it is hereby found: 

1. That Clara Wanninger, Helmuth 
Wanninger, Heintz Wanninger, Ruth 
Wanninger and Katie Wanninger, whose 
last known address is Germany, are resi¬ 
dents of Germany and nationals of a 
designated enemy country (Germany); 

2. That the sum of $776.28 was paid to 
the Alien Property Custodian by Ernes¬ 
tine Grosvenor, Administratrix of the 
Estate of Carl Wanninger, deceased; 

3. That the said sum of $776.28 is pres¬ 

ently in the possession of the Attorney 
General of the United States and was 
property within the United States owned 
or controlled by. payable or deliverable 
to, held on behalf of or on account of, or 
owing to. or which was evidence of own¬ 
ership or control by, the aforesaid na¬ 
tionals of a designated enemy country 
(Germany); ^ 

and it is hereby determined: 

4. That to the extent that the persons 
named in subparagraph 1 hereof are not 
within a designated enemy country, the 
national interest of the United States 
requires that such persons be treated as 
nationals of a designated enemy country 
(Germany). 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest, 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and for 
the benefit of the United States. 

This vesting order is issued nunc pro 
tunc to confirm the vesting of the said 
property in the Attorney General of the 
United States by acceptance thereof on 
March 11,1947, pursuant to the Trading 
with the Enemy Act, as amended. 
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The terms “national” and “designated 
enemy country” as used herein shall 
have the meanings prescribed* in section 
10 of Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
July 23. 1947. 

For the Attorney General. 

[ seal ] David L. Bazelon, 

Assistant Attorney General, 
Director , Office of Alien Property . 

[F. R. Doc. 47-7362; Filed, Aug. 5. 1947; 
8:49 a. m.] 


[Vesting Order 9449) 

Taiji Okada 

In re: Bank account and stock owned 
by Taiji Okada, also known as Taija 
Okada. F-39-1266-C-1, F-39-1266-E-1, 
F-39-1266-D-1/2, F-39-1266-A-1. 

Under the authority of the Trading 
with the Enemy Act, as amended. Execu¬ 
tive Order 9193, as amended, and Execu¬ 
tive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Taiji Okada, also known as 
Taija Okada, whose last known address 
is Japan, is a resident of Japan and a 
national of a designated enemy country 
(Japan); 

2. That the property described as 
follows: 

a. That certain debt or other obliga¬ 
tion of The Erie Bank. Erie, Colorado, 
arising out of a checking account, en¬ 
titled J. N. Kobayashi for Taiji Okada, 
and any and all rights to demand, en¬ 
force and collect the same, 

b. Those certain shares of stock de¬ 
scribed in Exhibit A, attached hereto 
and by reference made a part hereof, 
registered in the name of Taiji Okada 
and presently in the custody of Jack 
Noboru Kobayashi, 3550 Emerald Street, 
Torrance, California, together with all 
declared and unpaid dividends thereon, 

c. Thirty (30) shares of $1.00 par 
value capital stock of Bancamerica-Blair 
Corporation (now Blair & Company, 
Inc.), 44 Wall Street, New York, New 
York, a corporation organized under the 
laws of the State of California, evidenced 
by a certificate numbered SFF59523, and 
registered in the name of Taija Okada. 
together with all declared and unpaid 
dividends thereon, and 

d. One hundred (100) shares of $12.50 
par value capital stock of Bank of Amer¬ 
ica National Trust & Savings Associa¬ 
tion, 300 Montgomery Street, San Fran¬ 
cisco, California, a corporation organized 
under the laws of the State of California, 
evidenced by a certificate numbered 
C-63466, registered in the name of Taiji 
Okada, and presently in the custody of 
The Erie Bank, Erie. Colorado, together 
with all declared and unpaid dividends 
thereon, 

is property within the United States 
owned or controlled by, payable or de¬ 
liverable to, held on behalf of or on ac¬ 
count of, or owing to, or which is evi¬ 
dence of ownership or control by Taiji 
Okada, also known as Taija Okada, the 
aforesaid national of a designated enemy 
country (Japan); 
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and it is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States 
requires that such person be treated as 
a national of a designated enemy coun¬ 
try (Japan). 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest. 

There is hereby vested in the Attorney 
General of the United States the prop¬ 


erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and 
lor the benefit of the United States. 

The terms “national" and “designated 
enemy country” as used herein shall 
have the meanings prescribed in section 
10 of Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
July 18. 1947. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General , 
Director , Office of Alien Property . 


Exhibit A 


Naim* and address of issuer 


Bank of America National Trust A Sav¬ 
ings Association, 300 Montgomery St., 
San Francisco, Calif. 

Union Carbide and Carbon Corp., Car¬ 
bide and Carbon Building, 30 East 
42d St., New York, N. Y. 

The Texas Co.. 135 East 42d St., Ncrw 
York 17, N Y. 

Radio Corporation of America, 7 West 
]0lh St., Wilmington, Del. 

Westtogbouso Electric A Manufacturing 
Co., 306 4th Avc. f Pittsburgh, Pa. 

Warner Bros. Pictures, Inc., 321 West 
44th St., New York, N. Y. 

Bondix Aviation Corp., Fisher Bldg., 
Detroit 2. Mich. 

Transamericft Corp.. Montgomery 

Street at Columbus Ave., San Fran¬ 
cisco, Calif. 


State of 
incorporation 

Num¬ 
ber of 
shares 

Type of 
stock 

Par 

value 

CertiflcaU* No. 

California. 

151 

Common.,_ 

$12. 

C4258; B17797. 

New York. 

6 

Capital. 

No 

22(006 

Delaware. 

5 

.da.- .-..J 

$5.00 

0457328. 

.do. 

2 

Common_ 

No 

W01727M. 


1 

.do. 

No 

W 0228305. 

Pennsylvania... 

5 

-do- 

50. 00 

NYOH5KM. 

Delaware. 

10 

-do. 

8.00 

AC/O 213507. 

.——do.. 

i 

Capitol 

5.00 

CO2570R. 

.do.. 

757H 

__do- 

2.00 

6F4623: SF/M56540; 





SF/.M52232 to 8F/M- 





52238, Inclusive. 


|F. R. Doc. 47-7327; Filed, Aug. 4, 1947; 8:48 a. m.J 


(Vesting Order 9463 J 
Charles Ebert 

In re: Estate of Charles Ebert, de¬ 
ceased. File No. D-28-11047; E. T. sec. 
15487. 

Under the authority of the Trading 
with the Enemy Act, as amended, Execu¬ 
tive Order 9193, as amended, and Exec¬ 
utive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Mary Ebert, whose last known 
address is Germany, Is a resident of Ger¬ 
many and a national of a designated 
enemy country, (Germany); 

2. That all right, title, interest and 
claim of any kind or character whatso¬ 
ever of the person identified in subpara¬ 
graph 1 hereof, in and to the estate of 
Charles Ebert, deceased, is property pay¬ 
able or deliverable to, or claimed by, the 
aforesaid national of a designated enemy 
country. (Germany); 

3. That such property is in the process 
of administration by Philip Ebert, as 
executor, acting under the judicial super¬ 
vision of the Surrogate's Court, County 
of Queens, State of New York; 

and It is hereby determined: 

4. That to the extent that the person 
Identified in subparagraph 1 hereof Is 
not within a designated enemy country, 
the national interest of the United States 
requires that such person be treated as a 
national of a designated enemy country 
(Germany). 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest. 


There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and for 
the benefit of the United States. 

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
July 23, 1947. 

For the Attorney General. 

Tseal] David L. Bazelon, 

Assistant Attorney General , 
Director , Office of Alien Property . 

[F. R. Doc. 47-7331; Filed, Aug. 4. 1947; 

8:48 a. m.J 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

I1894287J 
Missouri 

NOTICE OF FILING OF PLAT OF SURVEY 

July 30, 1947. 

Notice is given that the plat of survey 
of lands hereinafter described will be 
officially filed in the Bureau of Land 
Management, Washington 25, D. C., ef¬ 
fective at 10:00 a. m. on October 1. 1947. 
At that time the lands shall, subject to 
valid existing rights and the provisions 
of existing withdrawals, become subject 
to application, petition, location, or selec¬ 
tion as follows: 


(a) Ninety-day period for preference- 
right filings. For a period of 90 days 
from October 1, 1947 to December 30. 
1947, inclusive, the public lands affected 
by this notice shall be subject to (1) ap¬ 
plication under the homestead laws, or 
the small tract act of June 1. 1938 (52 
Stat. 609, 43 U. S. C. sec. 682a), as 
amended, by qualified veterans of World 
War II, for whose service recognition is 
granted by the act of September 27. 1944' 
(58 Stat. 747, 43 U. S. C. secs. 279-283 >. 
subject to the requirements of applicable 
law. and (2) application under any ap¬ 
plicable public-land law, based on prior 
existing valid settlement rights and pref¬ 
erence rights conferred by existing laws 
or equitable claims subject to allowance 
and confirmation. Application by such 
veterans shall be subject to claims of the 
classes described in subdivision (2). 

(b) Twenty-day advance period for 
simultaneous preference-right filings. 
For a period of 20 days from September 
11.1947, to October 1,1947, Inclusive, such 
veterans and persons claiming preference 
rights superior to those of such veterans, 
may present their applications, and all 
such applications, together with those 
presented at 10:00 a. m. on October 1, 
1947 shall be treated as simultaneously 
filed. 

(c) Date for non-preference-right fil¬ 
ings authorized by the public-land laws. 
Commencing at 10:00 a. m. on December 
31, 1947, any of the lands remaining un¬ 
appropriated shall become subject to 
such application, petition, location, or se¬ 
lection by the public generally as may be 
authorized by the public-land laws. 

(d) Twenty-day advance period for 
simultaneous non-preference-right fil¬ 
ings. Applications by the general pub¬ 
lic may be presented during the 20-day 
period from December 11, 1947, to De¬ 
cember 31, 1947, inclusive, and all such 
applications, together with those pre¬ 
sented at 10:00 a. m. on December 31, 
1947 shall be treated as simultaneously 
filed. 

Veterans shall accompany their appli¬ 
cations with certified copies of their cer¬ 
tificates of discharge, or other satisfac¬ 
tory evidence of their military or naval 
service. Persons asserting preference 
rights, through settlement or otherwise, 
and those having equitable claims, shall 
accompany their applications by duly 
corroborated affidavits in support there¬ 
of, setting forth in detail all facts rele¬ 
vant to their claims. 

Applications for these lands, which 
shall be filed in Bureau of Land Manage¬ 
ment. Washington 25, D. C., shall be 
acted upon in accordance with the regu¬ 
lations contained in section 295.8 of Title 
43 of the Code of Federal Regulations 
(Circular No. 324, May 22, 1914, 43 L. D. 
254), and Part 296 of that Title, to the 
extent that such regulations are appli¬ 
cable. Applications under the homestead 
laws shall be governed by the regulations 
contained in Parts 166 to 170, inclusive, 
of Title 43 of the Code of Federal Regu¬ 
lations and applications under the small 
tract act of June 1, 1938, shall be gov¬ 
erned by the regulations contained in 
Part 257 of that Title. 

Inquiries concerning these lands shall 
be addressed to the Director, Bureau of 
Land Management, Washington 25, D. C. 



























Wednesday, August 6, 1947 

The lands affected by this notice are 
described as follows: 

Gasconade and Osage Counties, Missouri, 
5th P. M. 

T. 43 N., R. 6 W., 

Sec. 19, lot 1. (8.85 acres); 

T. 43 N.. R. 7 W., 

Sec. 24, lot 3, (42 acres). 

This land comprises a small Island in the 
Gasconade River, Missouri, Bituated at an 
elevation of 15 to 25 feet above normal water 
line. About two-thirds of the Island has been 
cleared and devoted to crops. The soil is 
sandy loam which supports a native growth 
of small trees and brush. 

Fred W. Johnson, 

Director . 

[F. R. Doc. 47-7336; Filed, Aug. 5, 1947; 
8:48 a. m.] 


DEPARTMENT OF LABOR 

Wage and Hour Division 

[Administrative Order 376J 

Special Industry Committee No. 6 For 
Puerto Rico 

ACCEPTANCE OF RESIGNATIONAPPOINTMENT 

By virtue of and pursuant to the au¬ 
thority vested in me by the Fair Labor 
Standards Act of 1938, as amended, I, 
Wm. R. McComb, Administrator of the 
Wage and Hour Division, United States 
Department of Labor, 

Do hereby accept the resignation of 
Mr. M. B. Marsh from Special Industry 
Committee No. 5 for Puerto Rico and do 
appoint in his stead as representative for 
the employers on such committee, Mr. 
Sam Schweitzer of Mayaguez, Puerto 
Rico. 

Signed at Washington this 28th day of 
July 1947. 

Wm. R. McComb, 
Administrator , 
Wage and Hour Division. 

[F. R. Doc. 47-7335; Filed, Aug. 5, 1947; 
8:48 a. m.] 


FEDERAL COMMUNICATIONS 
COMMISSION 

Operator Licenses and Examinations 
August 1, 1947. 

The Commission announced today the 
first step in its plan to place the com¬ 
mercial radio operator examinations 
and licenses in step with the advance¬ 
ments that have been made in the in¬ 
dustry. 

The plan provides, in part, for three 
classes of broadcast operator licenses au¬ 
thorizing operation of Standard, Inter¬ 
national, FM, Facsimile, Television, De¬ 
velopmental and Auxiliary Broadcast 
stations. At the present time only the 
first class radiotelephone operator’s li¬ 
cense authorizes operation of these 
stations. 

Under the new plan, the three new 
classes of broadcast operator’s licenses 
would be valid for operator duties as 
follows: 

Broadcast engineer-operator. Chief 
Engineer or Staff Operator of any Stand¬ 
ard, International, FM, Facsimile, Tele¬ 
vision, Developmental and Auxiliary 
stations. 


FEDERAL REGISTER 

Broadcast technician-operator. Chief 
Engineer of a Standard Broadcast Sta¬ 
tion of not more than 1 kilowatt power 
employing a non-directional antenna 
system or an FM Broadcast Station. 

Staff Operator of any Standard, Inter¬ 
national. FM, Facsimile. Television, De¬ 
velopmental and Auxiliary station. 

Broadcast radio-operator. Staff Op¬ 
erator of a Standard Broadcast Station 
not exceeding 1 kilowatt power employ¬ 
ing a non-directional antenna system, or 
the Staff Operator of an FM Broadcast 
Station of not more than 1 kilowatt effec¬ 
tive radiated power. 

All broadcast stations would be re¬ 
quired to employ at least one Engineer- 
Operator with the exception of (1) FM 
Broadcast stations (2) Standard Broad¬ 
cast stations of 1 kilowatt or less with 
non-directional antenna. The excepted 
stations could employ at least one Tech¬ 
nician-Operator in lieu of the Engineer- 
Operator. 

The Commission’s current proposal 
provides only for the issuance of the 
Broadcast Radio-Operator license to 
persons who will serve under the techni¬ 
cal supervision of a person holding a 
higher class of operator’s license. 

The examination for Broadcast Radio- 
Operator’s license will cover technical 
subjects relating to routine operation of 
a broadcast transmitter and associated 
equipment to the extent that such an 
operator can on his own responsibility 
place the transmitter on and off the air, 
replace tubes and other defective parts 
that are readily replaceable by plug-in 
methods, assure compliance with the 
rules and regulations relating to modula¬ 
tion and frequency stability, and insure 
that the operator will call the responsible 
technical supervisor should any circum¬ 
stance arise requiring a decision or ac¬ 
tion beyond the scope of his responsi¬ 
bility under the Broadcast Radio-Opera¬ 
tor license. The examination will also 
cover appropriate portions of the rules 
and regulations governing the operation 
of Standard and FM Broadcast stations 
to insure proper maintenance of the sta¬ 
tion logs and other records and adher¬ 
ence to broadcast station operating pro¬ 
cedures. 

Further proposals will be made with 
respect to the implementation of the two 
remaining classes of broadcast station 
operator licenses. When these proposals 
are adopted in final form they will be 
carried into effect as rapidly as the 
examinations, study guides, and license 
forms can be produced and distributed 
to the Field Offices. 

The Commission is fully aware of the 
problems of existing holders of operator 
licenses, particularly those that arise in 
the transition from one kind of operator 
license to another. In the proposals for 
implementation of the new classes of 
licenses, provision will be made to rec¬ 
ognize experience gained under existing 
licenses in prescribing the conditions 
under which the new licenses may be 
obtained. 

Federal Communications 
Commission, 

1 SEAL I T.J. SLOWIE, 

Secretary . 

|F. R. Doc. 47-7364; Filed. Aug. 5, 1947; 
9:18 a. m.j 
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FEDERAL POWER COMMISSION 

(Docket Nos. G-200, G-2071 
Panhandle Eastern Pipeline Co. et al. 

notice of memorandum opinion and order 
allowing supplemental rate schedules 
to take effect 

July 31, 1947. 

City of Detroit, Michigan, and County 
of Wayne, Michigan v. Panhandle East¬ 
ern Pipe Line Co. and Michigan Gas 
Transmission Corp., Docket No. G-200. 
In the matter of Panhandle Eastern Pipe 
Line Co., Michigan Gas Transmission 
Corp. and Illinois Natural Gas Co. Dock¬ 
et No. G-207. 

Notice is hereby given that, on July 
30, 1947, the Federal Power Commission 
issued its Opinion No. 154 and order, 
entered July 29, 1947, allowing supple¬ 
mental rate schedules to take effect as of 
June 1, 1947, in the above-designated 
matters. 

[seal] Leon M. Fuquay, 

Secretary. 

|F. R. Doc. 47-7333 Filed. Aug. 5, 1947; 
8:48 a. m.J 


[Docket Nos. G-626, G-677, G-685, G-6941 
Independent Industrial Gas Co. et al. 

notice of order dismissing petition and 
applications 

July 31. 1947. 

In the matters of Independent Indus¬ 
trial Gas Co., Petitioner v. Cities Service 
Gas Company, Defendant, Union Gas 
System, inc., Intervener. Docket No. 
G-626; Independent Industrial Gas Co., 
Docket No. G-677; Union Gas System. 
Inc., Docket No. G-685; Union Gas Sys¬ 
tem, Inc., Docket No. G-694. 

Notice is hereby given that, on July 30, 
1947, the Federal Power Commission is¬ 
sued its order entered July 29. 1947, dis¬ 
missing petition and applications in the 
above designated matters. 

[seal] Leon M. Fuquay, 

Secretary. 

[F. R. Doc. 47-7334: Filed. Aug. 5, 1947; 
8:48 a. m.l 


INTERSTATE COMMERCE 
COMMISSION 

[Rev. S. O. 620. Special Permit 91 

Light-Weighing of Cars of Scrap Lead 
at Staten Island, N. Y. 

Pursuant to the authority vested in 
me by paragraph (f) of the first order¬ 
ing paragraph of Revised Service Order 
No. 620 (12 F. R. 641), permission is 
granted for any common carrier by rail¬ 
road subject to the Interstate Commerce 
Act: 

To disregard the provisions of Revised 
Service Order No. 620 insofar as it ap¬ 
plies to the light weighing of not to ex¬ 
ceed 14 railroad cars to be loaded with 
import scrap lead as ordered by U. S. 
Commercial Company at Howland Hook, 
Staten Island, N. Y. 

The waybills shall show reference to 
this special permit. 
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NOTICES 


A copy of this special permit has been 
served upon the Association of American 
Railroads, Car Service Division, as agent 
of the railroads subscribing to the car 
service and per diem agreement under 
the terms of that agreement; and notice 
of this permit shall be given to the gen¬ 
eral public by depositing a copy in the 
office of the Secretary of the Commis¬ 
sion at Washington, D. C., and by filing 
it with the Director, Division of the Fed¬ 
eral Register. 

Issued at Washington, D. C., this 31st 
day of July 1947. 

Homer C. King, 

Director , 

Bureau of Service . 

IF. R. Doc. 47-7342; Filed, Aug. 5. 1947; 

9:19 a. m.j 


SECURITIES AND EXCHANGE 
COMMISSION 

Tobey Royalties Co., Inc. 

ORDER REVOKING REGISTRATION 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Philadelphia, Pa., on 
the 28th day of July A. D. 1947. 

The Commission having instituted pro¬ 
ceedings under section 15 (b) of the Se¬ 
curities Exchange Act of 1934 to deter¬ 
mine whether the registration of Tobey 
Royalties Company, Inc., as a broker and 
dealer should be revoked; hearings hav¬ 
ing been held after appropriate notice, a 
hearing officer's recommended decision 
having been filed, and the Commission 
having this day issued its findings and 
opinion; 

It is ordered , That the registration of 
the said Tobey Royalties Company, Inc., 
as an over-the-counter broker-dealer be. 
and the same hereby is, revoked. 

By the Commission. 

[ seal 1 Orval L. DuBois, 

Secretary . 

IF. R. Doc. 47-7345; Filed, Aug. 6 . 1947; 

9:18 a. m.) 


(File No. 70-1547] 

Central and South West Corp. et al. 
order permitting applications-declara- 

TIONS TO BECOME EFFECTIVE 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Philadelphia, Pa., on 
the 31st day of July A. D. 1947. 

In the matter of Central and South 
West Corporation. Central Power and 
Light Company, Southwestern Gas and 
Electric Company, File No. 70-1547. 

Central and South West Corporation 
(‘‘Central”), a registered holding com¬ 
pany. Central Power and Light Company 
(“Power and Light”) and Southwestern 
Gas and Electric Company (“Southwest¬ 
ern”). public utility subsidiaries of Cen¬ 
tral, having jointly filed applications- 
declarations and amendments thereto, 
pursuant to the Public Utility Holding 


Company Act of 1935, particularly sec¬ 
tions 6, 7, 9, 10 and 12 thereof and Rules 
U-42, U-43, and U-50 promulgated there¬ 
under with respect to: 

(1) The issue and sale of unsecured 
serial notes by Central to the First Na¬ 
tional Bank of Chicago and the John 
Hancock Mutual Life Insurance Com¬ 
pany in the principal amount of $4,300,- 
000. payable at the rate of $125,000 semi¬ 
annually from January 1, 1948 through 
January 1, 1959, with a final installment 
of $1,425,000 maturing on July 1, 1959 
and bearing interest at the rate of 2%, 
2%%, and 3% per annum, depending on 
date of maturity; 

(2) The prepayment and retirement 
by Central of two secured notes present¬ 
ly outstanding in the aggregate principal 
amount of $348,000; 

(3) The amendment by Power and 
light of its Articles of Incorporation re¬ 
garding the reclassification of its author¬ 
ized common stock from 250,000 no par 
value shares to 1,072,100 shares with a 
par value of $10 each, and the exchange 
of its 202,180 shares presently outstand¬ 
ing no par value common stock held by 
Centra] for 772,104 shares of the new $10 
par value common stock; 

(4) The issue and sale by Power and 
Light of 299,996 shares of its common 
stock, par value *$10 each, to Central and 
the acquisition of such stock by Central 
for a cash consideration of $2,999,960; 

(5) The issue and sale by Southwest¬ 
ern of 65,500 shares of its common stock, 
no par value, to Central and the acquisi¬ 
tion of such stock by Central for a cash 
consideration of $1,000,000; and 

Centra] having requested an exemption 
from the competitive bidding provisions 
of Rule U-50 in connection with the issue 
and sale of the said unsecured serial 
notes; and 

Power and light having requested that 
It be relieved from the obligation to make 
prepayments of its serial notes issued in 
December, 1945; and 

A public hearing having been held, 
after appropriate notice, and the Com¬ 
mission having considered the record 
herein; 

It is ordered , That the said amended 
joint applications-declarations be, and 
the same hereby are. granted and per¬ 
mitted to become effective forthwith, sub¬ 
ject to the terms and conditions con¬ 
tained in Rule U-24. 

It is further ordered , That the proposed 
issue and sale of unsecured serial notes 
in the principal amount of $4,300,000 by 
Central be, and hereby is, exempted from 
the provisions of Rule U-50. 

It is further ordered , That Power and 
Light be, and hereby is, relieved from any 
obligation imposed by that portion of 
Amendment No. 5 filed in Commission 
File No. 70-1191 or by the Order of the 
Commission dated December 13,1945 en¬ 
tered in said proceeding requiring the 
prepayment of the serial notes issued by 
Power and Light therein. 

By the Commission. 

[seal] Nell ye A. Thorsen, 

Assistant to the Secretary . 

[F. R. Doc. 47-7344; Piled, Aug. 5. 1947; 

9:18 a. m.] 


(File No. 812^604] 

Cliffs Corp. 

NOTICE OF APPLICATION 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Philadelphia, Pa., 
on the 30th day of July A. D. 1947. 

Notice is hereby given that The Cliffs 
Corporation (Cliffs), a registered invest¬ 
ment company, has applied for an order 
pursuant to section 6 (c) of the Invest¬ 
ment Company Act of 1940 exempting 
Cliffs from the provisions of section 30 
of said act and the rules promulgated 
thereunder, which require the filing of 
reports with this Commission and the 
transmission of reports to shareholders. 

Cliffs was consolidated with The Cleve- 
land-Cliffs Iron Company on July 9, 1947 
when an Agreement of Consolidation was 
filed with the Secretary of State of Ohio. 
Its corporate entity, except for certain 
limited purposes, ceased as of that date 
and, subject to the rights of its dissenting 
shareholders, its former shareholders by 
operation of law became shareholders of 
The Cleveland-Cliffs Iron Company, a 
new company arising out of the consoli¬ 
dation. In view of the termination of its 
corporate existence. Cliffs submits that 
neither the filing of its reports with this 
Commission nor the transmission of re¬ 
ports to its former shareholders is neces¬ 
sary or appropriate in the public interest 
or in the interest of its former sharehold¬ 
ers. 

Ail interested persons are referred to 
the application, which is on file in the 
Philadelphia, Pennsylvania offices of this 
Commission, for a more detailed state¬ 
ment of the matters of fact and law 
therein asserted. 

Notice is further given that an order 
granting the application may be issued 
by the Commission at any time after 
August 11, 1947 unless prior thereto a 
hearing upon the application is ordered 
by this Commission, as provided in Rule 
N-5 of the rules and regulations promul¬ 
gated under the act. Any interested per¬ 
son may submit to the Commission in 
writing, not later than August 8, 1947 at 
5:30 p. m., his views or any additional 
facts bearing upon the application or the 
desirability of a hearing thereon, or a 
request to the Commission that a hear¬ 
ing be held thereon. Any such communi¬ 
cation or request should state briefly the 
nature of the interest of the person sub¬ 
mitting such information or requesting 
a hearing, the reasons for such request 
and the issues of fact or law raised by 
the application which he desires to con¬ 
trovert Any such communication or re¬ 
quest should be addressed: Secretary, Se¬ 
curities and Exchange Commission, 18th 
and Locust Streets, Philadelphia 3, Penn¬ 
sylvania. 

By the Commission. 

(seal! Nellye A. Thorsen. 

Assistant to the Secretary . 

[F. R. Doc. 47-7346; Filed, Aug. 5, 1947; 

9:18 a. m.J 









